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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HAMILTON PLACE TOWNHOMES

THIS DE@LARATION is made this |0 day of October, 2019, by TOLL
SOUTHEAST LB/COMPANY INC,, a Florida « corporation, hereinafter referred to as
“Declarant”. '+~

WITNESSETH:

WHEREAS, Déﬁarant is the fee simple owner of certain real property located in the City
of Naples, Collier County,,,kFl@nda the same being more particularly described on Exhibit “A”,
attached hereto and made a part hereof (the “Property”) and depicted on the plat of Hamilton
Place (the “Plat™), a copy of whic '\\1s attached hereto as Exhibit “A-1” which Plat shall be
recorded in the Public Records o !COIl}er County Florida after this Declaration.

WHEREAS, Declarant 1nten 0, dévelop and improve the Property with up to sixty-five
(65) residential townhomes together' Wlth certaln associated common areas and improvements,
said development to be hereafter kﬁ n And referred to as Hamilton Place Townhomes

(“Hamiiton Piace Townhomes”). // Y

;r

WHEREAS, Declarant wishes to provid t;or the preservation and maintenance of the
appearance, values and amenities of the Ham1ltgﬁ P}ae”e Townhomes and, to this end, desires to
subject the Property to the terms, covenants, easem t?t} condltlons rights and obligations of this
Declaration of Covenants, Conditions and Restric ons. for ‘Hamilton Place Townhomes, herein
called the “Declaration,” and has created a non- proﬁt meﬁ1bersh1p corporation, herein called the
“Association,” to be given the power and duty of maintaining and administering the Common
Areas (as defined herein) and enforcing this Declaratiof of Covenants, Conditions and
Restrictions for Hamilton Place Townhomes. f ;

NOW, THEREFORE, Declarant hereby declares that all 9)? the Property, as described
above, shall be held, sold and conveyed subject to the followipg/eeasements restrictions,
covenants and conditions, which are for the purpose of protecting th 5V@lu1 and desirability of,
and which shall run with the real property and be binding on all partle§ having any right, title or
interest in the Property or any part thereof, their heirs, successors and ass1gn§ and shall inure to

the benefit of such owner thereof. O
ARTICLE1
DEFINITIONS
1.1 “Architectural Review Requirements” means the design criteria and building

guidelines promulgated by the Architectural Review Committee as more particularly described
in Article VII of this Declaration.

4830-6112-2694.2
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1.2 “Area of Common Responsibility” those areas, if any, which by the terms of this
Declaration, any Supplemental Declaration or other applicable covenants, or by contract become
the responsibility of the Association.

1.3 “Articles of Incorporation” shall mean the Articles of Incorporation for Hamilton
Place Townhomes}lomeowners Association, Inc., attached hereto as Exhibit “B”.

14 ”{Agﬁ ssments” shall mean a sum or sums of money for common expenses
provided for hereing6r by any subsequent amendment, which shall be used for the purposes of
promoting the recreation,”common benefit, and enjoyment of the Owners and occupants of
Hamilton Place Townhorpcg, for establishing and providing services to Owners and occupants
and for maintaining the Property or Common Areas within Hamilton Place Townhomes, and
arecas common to overall campus (i.e. main entrance, water maintenance, etc.) all as may be
specifically authorized ff’O‘mwtf e to time by the Board of Directors of the Association (as
defined below), which, if mf} paid.l\)y an Owner, can result in a lien against the Lot. The

Assessments shall include M@ﬁthl’gy Assessments, Special Assessments, and Specific
Assessments.

N . ;
1.5 “Association” shall mean ‘and refer to the Hamilton Place Townhomes
Homeowners Association, Inc., its successors and assigns.
A = Y

1.6  “Board of Directors” or “Béard%s}@l mean and refer to the representative body
that is responsible for the administration of "ﬁ’fé,ﬁ&s;so?ciation.

1.7  “Builder” means Toll Southeast leCoﬁ}pany, Inc. (“Toll”). Declarant designates
Toll as a “Builder,” and as a person authorized”by" Declarant to conduct development,
construction and sales activities within the Property.. ¢

1.8  “By-Laws” shall mean the By-Laws of ’Fﬁhﬂton Place Townhomes Property

Owners Association, Inc., attached hereto as Exhibit “CP o

1.9  “Common Areas” means all real and personal’{fﬁﬁ;;dpérjgy within the Community,
which are declared herein or in any Supplemental Declaration 'tﬁ%@@&tﬁé&;‘Comon Areas” or on
any recorded subdivision plat of the Community, and all improverpents thereto, which are
designated for the use and enjoyment of all Owners, or which are d’thef‘ai;sé ‘dedicated, conveyed,
leased or for which a license or use right is granted to the Association’and.which are intended to
be devoted to the common use and enjoyment of some or all of the Owners, as more specifically
provided herein. Each Common Area shall be designated, dedicated, convéyed, leased, licensed
or have a use right granted to the Association at such time as is provided in the instrument that
designates, dedicates, conveys, leases, licenses or grants a use right for such area of land to the
Association. As used herein, “Common Areas” shall include, among other things, (i) all
improvements and equipment located in or on the Common Areas, including, without limitation,
private roadways, signage, entry features, swales and berms, pedestrian paths and irrigation
systems, (ii) parking facilities designated as Common Areas in this Declaration, any
Supplemental Declarations or on the Plat, (iii) the Water Management System, as permitted by
SFWMD, including, but not limited to, all retention areas, conservation areas, water management

areas, ditches, culverts, structures and related appurtenances, but shall exclude (w) any public
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utility installation located in or on the Common Areas thereon, including but not limited to water
and sewer infrastructure (to the extent not conveyed to the city) (x)all portions of any
Community Systems (as defined below), unless specifically designated as part of the Common
Areas pursuant to a Supplemental Declaration by the Declarant, and (y) any other property of
Declarant not intended to be made Common Areas.

1.10 - 2 @f nmon Expenses” means the actual and estimated expenses of operating the
Association, 1nchréf’/ g, but not limited to, maintenance of the Common Areas, and Area(s) of
Common Responmbﬂityi services and any reasonable reserve, all as may be found necessary and
appropriate by the Boar pursuant to this Declaration, the Articles and the Bylaws.

.11 “Co 'tfﬁity and/or Property” means the real property and all other property
described in Exhibit “A”. attaci};ed hereto and incorporated herein by reference and interests
therein, which is subjectto Declaration, together with such additional property now or
hereafter made subject to thrs,,él::claratlon in accordance with the terms and conditions herein.

s \‘x

1.12  “Community Sy stems”fmeans and refers to any and all television (cable, satellite
or otherwise), telecommunication, al ,monltorlng, electronic surveillance and/or monitoring
systems intended to control access, ~\1 terneg telephone, utility or other lines, conduits, wires,
amplifiers, towers, antennae, satellité /d«lsﬁesj equipment, materials, installations and fixtures
(including those based on, containing: iaﬁd” sérvmg future technological advances not now
known), installed by Declarant, the Assoc atiop-dr-a third party provider, or pursuant to any grant

of easement or authority by Declarant and/of the ASSQClatlon within the Community.
Sl

1.13  “Declarant” shall mean and refer er ﬂto “Toll Southeast LP Company, Inc., its
successors and assigns, by specific written assig 1ty actlng pursuant to this Declaration. It
shall not include any person or entity who purchases i }gtfunless such purchaser is specifically
assigned some or all rights of Declarant by a separatg; reporded instrument. It is intended that
Toll Southeast LP Company, Inc. will develop the prOJect sZWsucceed to some of the rights and
obligations of Declarant, upon the recording of an a 1gnment of Declarant’s rights and
obligations. f ;

1.14  “Guest” means any person who is physically presem‘ 1n
invitation of the Owner without the payment of consideration or rent.

>

pr occupies a Lot at the

1.15 “Instltutlonal Mortgag_” shall mean and refer to the ﬁolde‘i2 of a first mortgage

.... R

Veterans Admlnlstratlon or any agency of the Umted States of America, and their successors and
assigns, or any entity recognized in the community as an institutional lender. The mortgage may
be placed through and closed in the name of a mortgage broker.

1.16 “Lease” means the grant by a Lot Owner of a temporary right of use of the
Owner’s Lot for valuable consideration.

1.17  “Limited Common Area” shall mean any and all real and personal property,
easements, improvements, facilities and other interest which are reserved for the use of Owners
of certain Units to the exclusion of other Owners of certain Units.

8
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1.18 “Lot” shall mean a platted residential Lot as shown on the Plat of Hamilton Place
Townhomes, as set forth on Exhibit “A-1" attached hereto and to be recorded in the Public
Records of Collier County, Florida.

1.19 “Member” shall mean and refer to all those Owners who are members of the
Association. / ,!

{fz
1.20 “M@rff thly Assessment” shall mean and refer to monthly assessments levied on all
Units subject to assé’” srfﬁent under this Declaration, to fund Common Expenses for the general
benefit of all Units, - M/

1.21 “Occupatﬁ ” ‘when used in connection with a Lot, means any person who is
physically present in a Lot on tw/@ (2) or more consecutive days, including staying overnight.

1.22  “Owner” or LﬁSf‘E Owner” shall mean and refer to the record Owner, whether one
or more persons or entities, of the r,/fee ssimple title to any Lot within the Properties, but shall not
mean or refer to any mortgagee, unless and until any such mortgagee has acquired title pursuant
to foreclosure or any proceeding i’ 11eu of foreclosure

1.23  “Party Wall” shall meaﬁ ' :/ d refer to any wall common to two Units which shall
be owned equally by the Owners of suc U; 1’é§

1.24  “Plat” shall mean that ceﬂmﬁ/i)LgI titled the Hamilton Place as set forth on
Exhibit “A-1” attached hereto and to be regetded i 1 the Public Records of Collier County,
Florida. W

1.25  “Primary Occupant” shall mean thé“
title to the Lot is held in the name of a trustee, a c‘
natural person. :

turalpcrson approved for occupancy when
}tlon or other entity which is not a

126 “Properties” or “Property” shall mean and refer. to that certain real property
described in Exhibit “A” attached hereto and incorporated: } emf known as Hamilton Place
Townhomes and such additions thereto as may hereafter be broughgwﬂhm the jurisdiction of the
Association and submitted to this Declaration. . 2o

1.27 “Special Assessments” means assessments levied in "ac’c
Section 5.4 of this Declaration.

cléng;e with Article V,

f/ i
1.28 “Specific Assessments” means assessments levied in accordance with Article V,
Section 5.5 of this Declaration.

1.29 “Water Management System” shall mean and refer to the surface water
management system and storm water management system for the Community including, but not
limited to, all on-site and off-site inlets, ditches, swales, culverts (including the off-site culvert
system conveying discharge to the downstream receiving conveyance system), water control
structures, retention and detention areas, ponds, lakes, flood plain compensation areas, wetlands,
and any associated buffer areas, and wetland mitigation areas, which is designed and constructed
or implemented to control discharges which are necessitated by rainfall events, incorporating

9
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methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce
flooding, over drainage, environmental degradation and water pollution or otherwise affect the
quantity and quality of discharges.

1.30  “Unit” shall mean and refer to a single-family residence and ancillary structures
such as garages, defks and screen enclosures.

1.31 x{&.‘ggfﬁfemema] Declaration” shall mean an amendment or supplement to this
Declaration filed pursuant to Article XV which subjects additional property to this Declaration
and/or imposes, expres ] y .ot by reference, additional restrictions and obligations on the land
described therein. A V';

W
1.32 “SFWMD” shall ﬁlean the South Florida Water Management District.

ARTICLE II

COM’}M@”'A\RLA COMMUNITY SYSTEMS

2.1 Common Areas *The mmon Areas are as designated on the Plat, in this
Declaration, or in any other documeﬁts ;:eé"brded from time to time by the Declarant. Declarant
shall have the right to add property t@ft/l;e"Common Areas at Declarant’s sole option and in its
sole discretion. Declarant hereby inifiall d'eslgnates the following tracts on the Plat as the
Common Areas for the use and benefit ofall //wngrs within the Community: Tracts R, C, D, L,
A, and P. f’ »

, //, AN

A. The Declarant shall havé the"‘* /;ght in its sole discretion to convey
additional real estate improved or unimproved and/or'personal property as additional Common
Area which conveyance or dedication to the Assocm% fs?hall be accepted by the Association
and thereafter shall be maintained by the Assoc1at1‘ ; /. 1ts expense for the benefit of the
Members. The boundaries of the Common Area majf time to time be modified by
Declarant as deemed necessary or appropriate by Declara for development and sale of the
Community. The Association shall, without approval of a per;@n execute any such instrument

deemed necessary to accomplish any boundary modification. - *., "¢

2.2  Easements for Use and Enjovment of Common Affasfﬂ!Every Owner of a Unit
shall have a right to an easement of ingress and egress, use and enjoyrment in and to the Common
Areas which shall be appurtenant to and shall pass with the title 10 the‘}Umlt subject to the
following provisions:

e s

s

A. the right of the Association to borrow money for the purpose of improving

the Common Areas, or any portion thereof or for construction, repairing or improving any

facilities located or to be located thereon, and give as security for the payment of any such loan a

mortgage encumbering all or any portion of the Common Areas; provided, the lien and

encumbrance of any such mortgage given by the Association shall be subject and subordinate to

any rights, interests, options, easements and privileges herein reserved or established for the

benefit of Declarant or any Owner, or a holder of any mortgage, irrespective of when executed or

given by Declarant or any Owner, encumbeting any Unit or other property located within the
Community;

10
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B. the right of the Association to grant easements across the Common Areas
to persons who are not Owners;

C. the right of the Association to dedicate or transfer all or any portion of the
Common Areas subject to such conditions as may be agreed to by a majority of the Members of
the Assoc1at10n ang} subject to the approval requirements of Declarant;

f’f thls Declaration, the Bylaws and any other applicable covenants;

V(,,«\

wrestrictions or limitations contained in any deed conveying such
m:e/ %
property to the As5001at10g,

L
F. the right of the Board to adopt rules regulating the use and enjoyment of

the Common Area, 1ncludmg rufes restricting use of recreational facilities within the Common
Area to occupants of Units an thelr guests and rules limiting the number of guests who may use
the Common Area or rules restrl «mgx the access of the Members over certain Common Areas
(including without limitation cer a;nfc@nservatlon drainage and landscape areas) which are
solely deemed Common Areas fofthe Assomatlon s maintenance responsibilities for such areas;

G. the right of the‘* Boérd to levy reasonable fines, as further provided in
Atticle XI, Section 11.4 of this Declarafio ef up to $100 per violation against an Owner and/or
any tenant, guest or invitee; provided that fine may not be imposed without an opportunity
for notice and hearing pursuant to Article IV/‘sicggn 23 (a) and Section 23(b) of the Bylaws and

Article, XI, Section 11.4 of this Declaration; f,«"

H. the right of the Board to suspe d ,he right of an Owner and/or any tenant,
guest or invitee to use Common Areas and recreational facﬂeltles within the Common Areas, and
the right of the Board to suspend the voting rlghts «gf”f’} an. ( @wner for the failure to pay any
monetary obligation imposed against such Owner or such’Owner’s Unit that remains delinquent
for more than ninety (90) days, said suspension to be in forex ntll such time as the obligation is
paid in full; and f V

f

% 4

L the right of the Board to permit use of anff fecreagtlonal facilities situated
on the Common Area by a person other than Owners, their famfhes Aessees and guests upon
payment of use fees established by the Board. 7. /)

Any Owner may delegate his or her right of use and enjoyment in aﬁd to the Common

Areas and facilities located thereon to the members of his/her family, tenanLS’”'guest and invitees.

2.3 Assumption of Risk. Without limiting any other provision herein, each person
within any portion of the Community, including but not limited to the Common Areas, Limited
Common Areas or Areas of Common Responsibility (“User”) accepts and assumes all risk and
responsibility for noise, liability, injury, or damage connected with use or occupation of any
portion of the Community, including, without limitation, (a) noise from maintenance equipment,
(b) use of pesticides, herbicides and fertilizers as permitted by applicable law, (c) view
restrictions caused by maturation of trees or shrubs, (d) reduction in privacy caused by the
removal or pruning of shrubbery or trees, and (e) design of any portion of the Common Areas or
Areas of Common Responsibility. Each Owner and User also expressly indemnifies and agrees
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to hold harmless Declarant, the Association, and all employees, directors, representatives,
officers, agents, affiliates, attorneys and partners of the foregoing (the “Indemmified Parties”)
from any and all actions, injury, claims, loss, liability, damages, costs and expenses of any kind
or nature whatsoever (“Losses™) incurred by or asserted against any of the Indemnified Parties
from and after the date hereof, whether direct, indirect or consequential, including without
limitation, attomeys’ fees, paraprofessional fees, and costs at trial and upon appeal, arising from
or related to. use of the Community, including, but not limited to the Common Areas, Limited
Common Areas or’/Areas of Common Responsibility, by Owners, Users and/or their guests,
family, members, uﬁm s or agents, or the interpretation of this Declaration and/or exhibits
attached hereto and/or ?zm any act or omission of any of the Indemnified Parties. Should any
Owner bring suit agalnst anyzof the Indemnified Parties for any claim or matter and fail to obtain
judgment therein against such Indemnified Parties, such Owner shall be liable to such parties for
all Losses, costs and expenses I}lCU.I‘I‘Cd by the Indemnified Parties in the defense of such suit,
including but not limited to, atforneys® fees and paraprofessional fees at trial and upon appeal.
Without limiting the foregom,g, all Users using any portion of the Community, including but not
limited to the Common Areas, Luﬁﬁed‘ Common Areas and Areas of Common Responsibility, do
so at their own risk. :

2.4  Redesignation of Comm@fy Areas. Notw1thstand1ng anything contained herein to
the contrary and provided that the Sltgfoan :of the Community is not substantially modified,
Declarant shall have the right, in its reason ’b”fe dlscretlon to alter or modify the Common Areas
and any improvements, easements and use;‘ rights.thereon or appurtenant thereto, including, but
not limited to, the right to redesignate, mocw alter, increase or decrease (collectively,
“Redesignate™) the specified uses(s) of any C({ fon Areas in any manner deemed reasonably
appropriate by Declarant without the consent of the Association, any applicable neighborhood
associations, Owners, or any lenders for so long /aﬁ Deélarant shall own any portions of the
Property. In the event Declarant exercises its right fo Reﬁemgnate the specified use(s) of the
Common Areas, Declarant shall record an amendment-to  this Declaration in the public records,
setting forth the portion of the Common Area subject to: red' ’1gnat10n and the redesignated use
thereof. -

ey,

2.5  Conveyance of Common Areas and Limited Co amon- Areas. At any time as
determined by Declarant in its sole discretion, all or portions of thquonimon Areas and Limited
Common Areas may be dedicated by plat, created in the form oi;gaé’ements or conveyed by
Quitclaim Deed from Declarant to the Association. The dedlcatlon,;crea on by easement or
conveyance shall be subject to the terms and provisions of this Dec“Iarafion and all other
Community documents; easements, restrictions, reservations, conditions,--lmiitations and/or
declarations of record or common to the Community; real estate taxes for the year of recordation
of this Declaration and subsequent years; and zoning, land use regulations, and survey matters.
The Association shall be deemed to have assumed and agreed to pay all continuing obligations
and any and all service and similar contracts relating to the ownership, operation, maintenance
and administration of the conveyed portions of the Common Areas and any and all other
obligations relating thereto, and the Association shall and does indemnify and hold Declarant
harmless from and against same. The Association by its joinder in this Declaration, hereby
accepts such dedication(s) or conveyance(s) without setoff, condition or qualification of any
nature. The Common Areas, Limited Common Areas and the personal property and equipment
thereon and appurtenances thereto shall be dedicated or conveyed in “as is, where is” condition
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WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FACT
OR BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE
COMMON AREA OR LIMITED COMMON AREA BEING CONVEYED.

2.6 Community Systems. The Declarant shall have the right, but not the obligation,
to install and prov1de Community Systems and to provide the services available through the
Community Sy ms. to any and all Units within the Community. If the Declarant installs and
prov1des the C/S mm{ﬂnty Systems, neither the Association nor any Owner shall have any interest
in the Community/S“yst ms. Any or all of such services may be provided either indirectly,
through the Assoq1at10 ¥ and paid for as a Common Expense, or directly, by the Declarant, an
affiliated entity or a 't ‘1rdqu}rty and paid for by the recipient of the services. The Community
Systems shall be the property of the Declarant (or an affiliated entity) unless transferred by the
Declarant (or such affiliated ent ), whereupon any proceeds of such transfer shall belong to the
Declarant (or such affiliated & en ty) The Declarant shall have the right, but not the obligation, to
convey, transfer, sell or assign’all or any portion of the Community Systems, or all or any portion
of the rights, duties or obhgatlo?cs Wl’[h respect thereto to the Association or any other person
(including an Owner, as to any. p@r‘tfon of the Community System located on such Owner’s
Unit).

, /AﬁTICLE I
MEMBERSHIP AND VOTIN G RIGHTS IN THE ASSOCIATION

3.1 Membership. Every person 1nclgdrr’ng Declarant, who is a record owner of a fee
or undivided fee interest in any Unit in the Commux lty shall be a Member of the Association,
provided that any person who holds such interest m mére /y as a security for the performance of an
obligation shall not be a Member. Change of melpbers,hlp shall be established by recording in
the Public Records of Collier County a deed or other 1ﬁst§;mﬁent which conveys fee title to a Unit
within the Community, and by the delivery to the Assoeiation of a copy of such recorded
instrument. If a copy of said instrument is not delivered to. the/Association, the new Owner shall
become a Member, but shall not be entitled to voting privileges.- Membershlp in the Association
by all Owners is mandatory and automatic with the ownership gf an Unit and is appurtenant to,
runs with, and shall not be separated from, the Unit upon which Ln;mbersmp is based.

3.2  Voting Rights. The Association shall have two (2) ¢ j/sses ‘of membership, Class
“A* and Class “B” as follows: Lo /)
k\"@;:y.- s }

i,
P

the Cornmunlty When more than one (1) person holds an ownership interest in any Unit, all
such persons shall be Members, provided that only one vote may be cast on behalf of all such
Members holding an ownership interest in any one Unit. The vote for such Unit shall be
exercised as those Owners themselves determine and advise the Secretary prior to any meeting.
In the absence of such advice, the Unit’s vote shall be suspended in the event more than one (1)
person seeks to exercise it.

B. Class “B”. The sole Class “B” Member shall be the Declarant. The rights
of the Class “B” Member, including the right to approve or withhold approval of actions
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proposed under this Declaration and the Bylaws, are specified elsewhere in the Declaration and
the Bylaws. The Class “B” Member may appoint a majority of the members of the Board prior
to the Turnover Date, as defined in the Articles. Following the Turnover Date, the Declarant
shall have a right to disapprove actions of the Board and committees as provided in Article IV,
Section 18 of the Bylaws. Additionally, prior to the Turnover Date, the Class “B” Member shall
be entitled to three)(3) votes for each Unit owned. After the Turnover Date, the Declarant shall
be entitled to Q,H’e /)/ote for each Unit owned.

ARTICLE 1V
EASEMENTS

A

In addition tOX{he ‘easements which appear on the Plat, the respectlve rights and

obligations of the Unit owners the Association, Declarant and others concerning easements

affecting the Community” sha}} include the following, which may not be removed except as
authorized herein: £ :

.;\\

G

4.1 Easements for Ut1gtwsfand Community Systems. Declarant hereby reserves for
the benefit of itself, its successors. am:l s;gns and the Association, perpetual blanket easements
upon, across, above and under the" Coﬁmunlty, which easements shall be for access, ingress,
egress, installation, construction, repal;,xoperatlon maintenance, expansion and replacement of
utility services and Community Systems for thé Community or any portion thereof, including,
but not limited to water, sewer, gas, dra gz, irrigation, fire protection, electricity, any
Community Systems, and other services, “such.. xai's trash disposal roads and walkways. The
exercise of this easement shall not unreasonabff terf;re with the use of any Unit and, except in
an emergency, entry onto any Unit shall be mad}cl)rﬂy after reasonable notice to the Owner or to
the occupant of the Unit. Use of the Community" fot utilities, as well as use of the other utility
easements as shown on relevant plats, shall be in ac éC dancc with the applicable provisions of
this Declaration and said plats. : #75

42  Easement for Entry. The Association shall have an easement to enter into any
Unit for emergency, security, safety and for other purposes reg§6na ly necessary for the proper
maintenance and operation of the Community, which right may, be -exercised by the Board of
Directors, officers, agents, employees, managers, and all polfé’emeﬁ firemen, ambulance
personnel and similar emergency personnel in the performance of th Wm‘;e /pectlve duties. Except
in an emergency s1tuat10n entry shall only be durmg reasonable hours&n ter 24 hours notice

i

any cond1t10n which may increase the possibility of a fire or other hazard 1 /113., thwvent an Owner
fails or refuses to cure the condition upon the request by the Board. "

43 Easement for Maintenance. The Association shall have a non-exclusive and
perpetual easement to enter upon, across, above and under each Unit within the Community,
including the Common Areas and Limited Common Areas, at reasonable hours to perform its
responsibilities of maintenance, inspection and repair, including, without limitation, the right to
enter upon each Unit for the purpose of maintaining and landscaping the yards of all Units and
for the purposes of exterior pest control. Notwithstanding the foregoing, the parties
acknowledge and agree that the Association shall not have the right to enter into the courtyard of
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any Unit, except in the case of an emergency, and the Owners shall be responsible for the
maintenance of all landscaping in said courtyards.

Each Owner of a Unit shall have a non-exclusive and perpetual easement to enter upon
and across the Units adjacent to such Owner’s Unit, at reasonable hours, to perform its
responsibilities of‘?laintenance, landscaping, inspection and repair of said Owner’s Unit.

ymages. The use of any easement granted under the provisions of this Article
shall not includé thefrlg to disturb any building or structure in the Community, and any damage
caused to same shall be epa.lred at the expense of the party causing such damage.

A

4.5 Easement for Collection for Stormwater Runoff and Flood Water. The Declarant
reserves for itself, its successcgs and assigns, and the Association and SFWMD, the non-
exclusive right and easement, hat not the obligation, to enter upon any part of Community to (a)
install, keep, maintain and repl%::‘e pumps in order to provide water for the irrigation of any of the
Association property and Comt Areas (b) construct, maintain and repair any structure
designed to divert, collect or retam xwrfcera and (c) remove trash and other debris. This easement
shall not entitle the holders to constmc t:install any drainage systems or facilities over, under
or through any existing Unit, and any dainage to a Unit resulting from the exercise of this
easement shall promptly be repa1red ,b‘y an,d at the expense of the person exercising this
casement. The exercise of this easementjshall ‘not unreasonably interfere with the use of any
Unit and, except in an emergency, entry onto Iy Umt shall be made only after reasonable notice
to the Owner or the Owner’s occupant. urths;r“' every Unit and the Common Area shall be
burdened with easements for natural dralnage/o storgmwater runoff from other portions of the
Community; provided, no persons shall alter the natura.lfﬁralnage on any Unit so as to materially
increase the drainage of stormwater onto adjaceﬁf ymlons of the Community without the
consent of the Owner of the affected Property.

4.6 Encroachments. Any portion of any Unit encreaching upon any other Unit or on
any of another Unit, Common Area or Limited Common Area; or any encroachment that shall
hereafter occur as a result of (i) construction or reconstrucuong{f a1}y improvement; (ii) settling
or shifting of an improvement; (iii) any addition, alteration or repair to.the Common Area made
by or with the consent of the Association, or (iv) any repair or res( ratu;zn of any improvements
(or any portion thereof) or any Unit after damage by fire or other. sualty or any taking by
condemnation or eminent domain proceedlngs of all or any portion oﬁfany mt Common Area
or Limited Common Area, then in any such event, a valid easement s};all exist for such
encroachment and for the maintenance of the same so long as the 1mpr0vements shall stand.
Such easement shall exist to a distance of not more than three (3) feet as measured from any
common boundary between contiguous Units and between each Unit and any adjacent Common
Area along a line perpendicular to such boundaries at such points. Any such easement or
encroachment shall include an easement for the maintenance and use of the encroaching
improvements in favor of each of the Unit Owners and their respective designees.

4.7 Easements for Cross-Drainage. Every Unit and the Common Area shall be
burdened with easements for natural drainage of storm water runoff from other portions of the
Community; provided, no person shall alter the natural drainage on any Unit after the
development of the Community pursuant to approved permits, so as to materially increase the
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drainage of storm water onto adjacent portions of the Community without the consent of the
Owner of the affected property.

4.8 Platted Easements. For the benefit of each Unit Owner and the Association, each
Lot is encumbered by the easement depicted on the Plat dedicated to the Association for access,
ingress, egtess, ‘installation, construction, repair, operation, maintenance, expansion and
replacement oaffutsty services, landscaping, drainage facilities and Community Systems for the
Community Gr‘fagy‘,”f)c)(jtion thereof, including, but not limited to water, sewer, gas, drainage,
irrigation, fire pf’étec‘fibr;} electricity, and other services, such as trash disposal and walkways.

AN ARTICLE V
COVENANTS FOR MAINTENANCE ASSESSMENT

5.1 Assessinents. ,’V”Sﬁzbject to the provisions of Article V, Section 5.13 herein, the
Owner of any Lot (by acceptance of a deed therefor, whether or not it shall be so expressed in
any such deed or other conveyan%@};gi\lgcluding any purchaser at a judicial sale, shall hereafter be
deemed to covenant and agree to-pay to the Association Monthly Assessments or charges and
any Special Assessments or Specific. ;ségssments to be fixed, established and collected from
time to time as hereinafter provided, All such Assessments, together with interest thereon from
thirty (30) days after the due date at ﬂigah‘iigh;e:st rate as allowed by law, costs of collection and
reasonable attorneys’ fees, shall be a charge“on the land and shall be a continuing lien upon the
Lot(s) against which each such Assessme ; tis. ade, and shall also be the personal obligation of
the Owner. No Owner may waive or otherwise gsfeﬁpc liability for the Assessments provided for

herein by non-use of the Common Areas or séﬁig/cs“;\bgby abandonment or otherwise.
L /ﬁ iy

5.2  Monthly Assessments. The Monthly/Asggésments levied by the Association shall
be collected by the Board and shall be used for the Coﬁuﬁi}}oﬁ Expenses, including for the purpose
of management, provision of services, maintenance and tepair and promoting the health, safety
and welfare of the residents in the Properties, including;v\bﬁw limited to, the following:

A. Payment of all fees incurred by the”}éﬁfsso;:iation under one or more
agreements that the Association may from time to time . enterg into for the provision of
maintenance, cleaning, and other services, to the Owners zir’"iﬁ/gé‘sid‘gnts of Hamilton Place
Townhomes. S

B. Improvements, maintenance and repair of the;“Céo‘ ] om Areas and Areas
of Common Responsibility, including, but not limited to, the cost of maintai'ni{'lg:ﬁ
«,/wf,;«-f"“*’“*“““‘
1. All streets, driveways, parking areas and sidewalks, to the extent
that such improvements are a part of the Common Areas;
2. All landscaped areas including lawns, shrubs, trees and other
planting located on Common Areas;
3. All equipment and facilities owned by or acquired by the

Association located on the Common Areas or recreation areas, if any;
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4. Fences, signs, street lights and fountains located on the Common
Areas;

5. Operation, maintenance and repair of the Water Management
System located within the Property which serves only the Property. The Association shall be
responsible for the operation, maintenance and repair of the master Water Management System;

: 6. Painting and general upkeep of fences and entry gates that are part
of 1mprovement&’60nstﬁlcted on the Common Areas;

' Mﬁ* © . Maintenance or repair of the automatic entry system and gates into
the Properties, electrlcal Ighﬁng, and other necessary utility services for the Common Areas, and
non-potable water to serv1ce the sprmkler system in the Common Areas and on the Lots;

C. lelng' tofessional advisors, management companies, service providers
and payment of management- nd serice fees and charges;

D. Flood and ﬁxe 1n':urance covering the full insurable replacement value of
the Common Areas with extended coVerage,

. I\K

E. Liability 1nsuran0€f:1nsgi1ng the Association against any and all liability to
the public, to any Owner, or to the 1n\§ftees or tenants of any Owner arising out of their
occupation or use of the Common Areas. Tl}efﬁohgy limits shall be set by the Association, and
shall be reviewed at least annually and 1nc sased or decreased at the discretion of the
Association; W,,x :

F. Worker’s compensation 1nsurﬁ : 'gthe extent necessary to comply with
the Florida Statutes, and any other insurance deemed necessary by the Board;

G. Acqulsltlon of equlpment for the Co on Areas as may be determined by

or malntenance of the Common Areas f { ;
% W:; k 'M ‘:;«,,‘
H. Any other materials, supplies, equipment, lahé'r management supervision,

services, personnel, repairs, structural alterations, insurance, taxes or’ Assessments which the
Association is required to secure or pay pursuant to the terms of this J)ecl ration or by law, or
which shall be necessary or proper in the opinion of the Board for the operatlﬁn of the Common
Areas, for the benefit of the Owners, or for the enforcement of these restngggnsm

L. Establishment of reserve accounts for capital expenditures and deferred
maintenance for the Common Areas and for the roof of the building and painting of the building;

J. Payment of real property taxes, personal property taxes and other
Assessments levied against the Common Areas; and

K. Improvement, maintenance and repair of any portion of a Lot which is the
responsibility of the Association pursuant to the terms of this Declaration.
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53 Intentionally Omitted.

54  Special Assessments. In addition to the Monthly Assessments, the Association
may levy in any Assessment year a Special Assessment, applicable to that year only, for
reconstruction, unexpected repair or replacement of a capital improvement as approved by the
Board, 1nclud1ng e necessary fixtures and personal property related thereto, or for any other
expenditure a];pro by the Board. All Special Assessments shall become due and payable upon
reasonable terms d Qondltlons as set forth at the discretion of the Board upon levying the
Special Assessmen :

5.5 Specﬂn, A__}gsments In addition to the Monthly Assessments, the Association
may levy a Specific ‘Assessment, against one or more Units, for extraordinary maintenance,
reconstruction, or repairs-to- at)Jnlt that are undertaken by the Association pursuant to this
Declaration, including the mainfenance of a Lot Owner’s lawn and landscaping if the Lot Owner
fails to so do. All Specific Assessments shall become due and payable upon reasonable terms and
conditions as set forth at the dlSCI‘FfIOIl}Of the Board upon levying the Specific Assessment.

5.6  Apportionment of' Ass ssments.  All Monthly Assessments and Special
Assessments for items pertaining, 5 06* thek Common Areas and Association maintenance
responsibilities shall be at a uniform" r/a&e forseach Lot in the Properties, except as set forth in
Article V below; provided, however, the A socna{lon may assess additional costs against any Lot
to correct maintenance deficiencies, or to -enfotce. the provisions of this Declaration, or which
contains special plantings or landscaping, such a;#ose gardens, orchids, etc., which require extra
care, maintenance and expense by the Associa 99.;

5.7  Determination of Assessments. ¢ ~The ‘Board shall fix (a) the date of
commencement and (b) the amount of the Assessmenf: /gainst each Lot at least thirty (30) days
in advance of such date or period and shall, at that mne/prepare a roster of the Owners and
Assessments applicable thereto, which shall be kept in the office of the Association and shall be
open to inspection by any Member. Not later than fourtéen (14). days after fixing the date of
commencement and amount of Assessments, the Assomatlonf hal notify Owners by sending
written notice of such commencement date and amount to said Qwners at the address as shown
on the current roster of Members, which notice shall be conclusivesa Ao}dehvery to Owners. The
Association shall, on demand and for a reasonable charge, furnish fo.4ny Owner liable for said
Assessment a certificate in writing signed by an officer of the Assoma;tl‘gn cttmg forth whether
said Assessment has been paid. Such certificate shall be conclusive evidén ce;of payment of any

Assessment therein stated to have been paid. o
gy

5.8  Payment of Monthiy Assessment. The Monthly Assessment for which provision
is herein made shall be paid monthly, in advance, unless otherwise determined by the Board. The
first Monthly Assessment shall be adjusted according to the number of months remaining in the
fiscal year.

59  Right to Lien. If any Assessments are not paid within thirty (30) days from its
due date as determined by the Board pursuant to this Declaration, the Association may, at any
time thereafter, record a lien against said Lot in the Public Records of Collier County, Florida,
and bring an action to foreclose the lien in a like manner as a foreclosure of a mortgage on real
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property and/or a suit on the personal obligation against the Owner(s), and there shall be added
to the amount of such Assessment the cost of any such action (including reasonable attorneys’
fees), and in the event a judgment is obtained, such judgment shall include interest on the
Assessment as above provided and reasonable attorneys’ fees to be fixed by the Court, together
with costs of the action.

P "1@§1t , of Lien. Liens for delinquent Assessments shall be effective as of the
d } e clalm of lien in the Public Records Collier County, Florida, and shall be
prior to and superior fo the creation of any homestead status on the property and any
subsequently recorded it 'ns or encumbrances.

5.11 Subordm’ tmn oi Lien to Institutional Mortgage. Notwithstanding anythmg to the
contrary contained in this section, the liability of a first mortgagee, or its successor or assignee as
a subsequent holder of theﬁrst ortgage who acquires title to a Lot by foreclosure or by deed in
lieu of foreclosure for the unp-ald assessment that became due before the mortgagee’s acquisition
of title, shall be the lessor of: ~ #

A. The Lot s unp\ ?%fcommon expenses and regular periodic or special
assessments that accrued or became dué durmg the twelve (12) months immediately preceding
the acquisition of title and for which paxment }n full has not been received by the association; or

B. One percent (1%) of} tl;,m1g1nal mortgage debt.

The limitations on first mortgagee llabrhty prowded by this paragraph apply only if the
first mortgagee filed suit against the Lot Owner: and. mi;ally joined the association as a defendant
in the mortgagee foreclosure action. + .

5.12 Exempt Property. The followmg propﬂ [ y;g,éubject to this Declaration shall be
exempted from the Assessments charges and liens create&here :

A. All properties to the extent of any ¢ (,@ment or other interest therein
dedicated and accepted by the City of Naples or Collier County and éevoted to public use.

B. All Common Areas as defined in Article I, S’{tlo ) 1. 9

C. All Lots owned by the Declarant prior to initial. e”onvg&aglce
s
5.13  Pavment of Deficiency by Declarant. Notwithstanding: any«» provision of this

Declaration or the Association’s Articles or By-Laws to the contrary, prior to the Turnover Date
or such earlier date as noted below, the Declarant shall not be obligated for, nor subject to, any
Monthly Assessment for any Lot which it may own, provided the Declarant shall be responsible
for paying the difference between the Association’s expenses of operation otherwise to be
funded by Monthly Assessments and the amount received from Owners other than the Declarant
in payment of the Monthly Assessments levied against their respective Lots. Such difference,
herein called the “deficiency,” shall not include any reserve for replacements, operating reserves,
depreciation reserves, capital expenditures or Special Assessments. The Declarant shall not be
responsible for any of said reserves, capital expenditures or Special Assessments.
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The Declarant may, at any time, give sixty (60) days’ written notice to the Association of
its intention to terminate its responsibility for the deficiency and waiving its right to exclusion
from Monthly Assessments. Upon the conclusion of the sixty (60) day period, each Lot owned
by the Declarant shall thereafter be assessed the Monthly Assessment established for Lots owned
by Members other than the Declarant. Upon transfer of title of a Lot owned by the Declarant, the
Lot shall be assessed in the amount established for Lots owned by Owners other than the
Declarant, PIQ},%'(%{ as of and commencing with the date of transfer of title.

ARTICLE VI
ASSOCIATION

6.1 Duties*;gﬁ‘fiS“é%ciation. The Association shall be responsible for maintenance of
Common Areas, for the exclusive right to painting of the exterior of the residence on each Lot
(but excluding entry doors), forisepair, maintenance and replacement of the roof of the residence
on each Lot, and for irrigati ‘ repair replacement, and maintenance of the utility easements
located outside of the Lots, lan r)seap@ maintenance, including but not limited to the mowing,
edging, weeding, fertilizing and mamténa.nce of front yards (but excluding repairing or replacing
any trees, shrubs, lawns or landscape aj as within the Lots), rear yards and side yards of Lots,
the right to maintain irrigation systems mn th@ yards on individual Lots and within the Common
Areas; and other maintenance responsfb /htles as determmed by the Board.

6.2  Authority to Contract forj Semws by Third Parties. In order to fulfill its
obligations under this Declaration, the Assoc’atlo;;xﬁhall have the power and authority to execute
one or more maintenance or service contracts: pfovwhng for maintenance and/or other services to
Members, Lots and the Property. o b

6.3 Responsibility of Owner. The O' ner shail provide exterior maintenance as
follows, the cost for which each Owner shall be" 1 1v/;di1ally responsible: (i) the exterior
maintenance of his or her Lot and Unit not maintain y the Association; (il) maintaining,
replacing and pressure washing lead walks, driveways and-eXterior building surfaces; (iii) repair
or replacement of screens and windows including all glasgﬁ‘ sutfaces on his/her Lot; (iv)
replacement and painting of exterior doors; (v) replacement Qf y. trees, shrubs, lawns or
landscape areas within the Lots, or entry area including the rear paﬁos Qf an owner’s respective
Lot; (vi) any repair or replacement which is not the respon31b111ty of e ‘Association; and (vii)
repair of replacement of any property whether upon such Owner’s Lq; éi: ny other Lot, or the
Common Areas, which repair or replacement is required because of any g s%grfgllgence or the
willful act of such Owner or any member of such owner’s family or household, any guest or
invitee of such Owner. The Owner of the Lot shall be responsible for all'maintenance thereon,
including exterior maintenance of the residence.

6.4  Failure of Owner to Repair. The Association may perform maintenance or make
repairs and assess the costs of any required exterior maintenance or repairs to the Owner of any
Lot under the following circumstances: (i) such Owner does not maintain in a reasonable
condition any lawn or landscaped area on such Owner’s Lot or does not maintain in a reasonable
condition the exterior of the Unit; or (ii) such Owner does not when reasonably necessary replace
any glass surfaces or exterior doors on such Owner’s Lot; or (iii) any maintenance, repair or
replacement, whether upon such Owner’s Lot, or any other Lot or Common Area, is required
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because of any willful act of such Owner or any member of such Owner’s family or household or
any invitee of such Owner; or (iv) any Owner fails promptly to repair or replace, as the case may
be, any casualty damage to such Owner’s Lot; and (v) such Owner has failed to undertake the
necessary maintenance or replacement within a reasonable period of time following written
notice from the Association. Upon the occurrence of the foregoing, and after reasonable prior
notice to such Owner, and a reasonable opportunity to be heard, the Association’s Board of
Directors by’5MO€e of not less than sixty-seven percent (67%) of the full Board may undertake
such maintenarig,,&g;f r:gglapement or repairs and may assess by specific assessment the costs of
such maintenance, ’fepla}qment or repairs, as the case may be, against such Owner’s Lot in the
manner provided by.thi€ Declaration.
ey

6.5  Associafion intervention. In addition to the regular maintenance responsibilities
of the Association, the Agsoé';afijén may provide upon any Lot requiring same, when necessary in
the opinion of the Board of Directors to preserve the beauty, quality and value of the Properties,
any additional maintenance, repair or. replacement that is otherwise the responsibility of the Lot
Owner hereunder and which the‘I{S?QiWner fails to replace, restore, repair or perform after thirty
(30) days’ written notice to the Lot Owner of the need of such replacement, restoration, repair or
maintenance. e

SN

6.6  Reimbursement of Assgmﬁtlen; _The cost of such additional maintenance set forth
above shall be assessed against the Lotif,\]g‘i;i")n:\«&l}ich such maintenance is performed, or at the
option of the Board of Directors, against the Eotor Lots benefiting from the maintenance. The
Assessment shall be apportioned among the’ Le‘fs “involved in the manner determined to be
appropriate by the Board. Any such additiona g;a1§£enance Assessments shall not be considered
a part of the Monthly or Special Assessment. Any such-additional maintenance Assessment shall
be a lien on the Lots affected and the personal ob};i’/ég‘{i" g)f the Owners and shall become due
and payable in all respects, together with interest, reasonable attorneys’ fees, and cost of
collection, in the same manner and under the sanf 6nditions as provided for the other
Assessments of the Association.

6.7  Reconstruction. In the event that any of the Hﬁgro\ ments located on any Unit
are destroyed or damaged as a result of any cause, including,.but_not limited to, aging, fire,
windstorm, flood or tornado, the Owner of such improvements shetﬁ /c,éu}se repair or replacement
of such improvements to be commenced within thirty (30) days_from the date of insurance
settlement, and to complete the repair or replacement within one (Ly y;:;%;?}rt?ereafter. All such
repairs or replacement must be performed in accordance with standards promulgated pursuant to
Article VII below. s

6.8  Failure of Owners to Repair. In the event that the Owner of any Unit fails to
commence or complete construction to repair or replace any damaged or destroyed
improvements within the time periods provided for herein, the Association shall be deemed to
have been granted the right by the Owner to commence and/or complete the repairs sufficient to
substantially restore the improvements to their original condition, according to the plans and
specifications of the original improvements.

6.9  Assignment of Insurance Proceeds. In the event that the Association exercises the
rights afforded to it in this section, the Owner of the subject Lot shall be deemed to have
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assigned to the Association any right the Owner may have to insurance proceeds that may be
available to the Owner arising from the damage or destruction of the improvements.

For this purpose, the Owners of the Lots agree to provide for the Association to be named
as an additional insured under any hazard and flood insurance policies relating to their Lots and
the improvements constructed thereon. Further, the Association may require that all such policies
be in an amount, sg*fﬁ@wnt to finance the repair or replacement of the improvements provided for
above, taking in f/j[o gzéount local construction costs and property values as they may, from time to
time, exist. In the ﬁvent that an Owner refuses to increase such insurance coverage deemed
reasonably necessar&gs} replace the residence by the Association, or if the Owner allows the
required insurance coverage to lapse, or for some other reason causes the same to become null
and void, the Associationl may purchase whatever coverage it deems reasonably necessary for the
Association’s benefit. The costs so incurred by the Association shall become due and payable in
all respects, together with' mtér st, reasonable attorneys’ fees and costs of collection, as provided
for in connection with and under the same terms and conditions as the other Assessments of the
Association. Tt

6.10 Payment of Costs ”%An and all costs incurred by the Association in effectuating
the repair or replacement of damaged A\Qx:e%destroyed improvements shall become due and payable
in all respects, together with interest, /peasonable attorneys’ fees and costs of collection, as
provided for in connection with and under jtﬁ‘é Same terms and conditions as other Assessments
of the Association. . //

ARCHITECTURAL RE’ EW{@OUIREMENTS

7.1 Creation and Composition. Until all the Units in Hamilton Place Townhomes
have been fully developed, permanent improvements constr cted thereon, and sold to third party
Owners, the “Architectural Control Committee” shall'mt’éan e Declarant (or its successor in
interest/assignee), and shall not be a committee of the As: c1at10n At such time as all of the
Units in Hamilton Place Townhomes have been fully devel ed permanent improvements
constructed thereon, and sold to third party Owners, the Declaran‘tiihall notify the Association
and all the Owners of Units in Hamilton Place Townhomes to“’ilgf effvgct and, thereupon, the
Declarant’s rights and obligations as the Architectural ControI Committee shall forthwith
terminate. Thereafter, the Association shall have the right, power,’ 'auth’bn and obligation to
establish a successor Archltectural Control Committee as a committee-o1 fhe Association in

.... RSN

which such Committee shall act. S

7.2 Design Standards. The Architectural Control Committee shall from time to time,
subject to this Declaration and the Association Documents, adopt, promulgate, amend, revoke,
and enforce guidelines, hereinafter referred to as the “Design Standards™ for the purpose of: (a)
governing the form and content of plans and specifications to be submitted to the Architectural
Control Committee for approval pursuant to this Declaration; (b) governing the procedure for
such submission of plans and specifications; (c) establishing guidelines with respect to the
approval and disapproval of design features, architectural styles, exterior colors and materials,
details of construction, location and size of any structure, and all other matters that require
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approval by the Architectural Control Committee pursuant to this Declaration; and (d)
establishing guidelines for approval of landscaping changes and maintenance of structures,
including roof replacement.

Generally, exterior modifications to the structures constructed by Declarant are
discouraged and will not be approved. In reviewing any particular application, the Committee
shall consider Whgthger its actions will: (i) assure harmony of external design, materials and
location in rél‘éffioﬁﬁ surrounding buildings and topography within the Property; (ii) preserve the
value and desifésbflity*qﬁthe Property as a residential community; and (iii) be consistent with the
provisions of thisilecl‘gf,atiaon; and (iv) be in the best interest of all Owners in maintaining the
value and desirability of t;}k\llgt"{;roperty as a residential community.

7.3 Review and Approval of Plans. No exterior change shall be commenced, erected,
or maintained on any Léj;.a(iﬁc}fﬁding, without limitation the installation of new or additional
landscaping or improvements ‘@ithig a front yard of a Lot), nor shall any exterior addition to or
alteration to any Building be mads ?\uh%til the plans and specifications showing the nature, kind,
shape, height, materials, and location-of the same shall have been first submitted to the
Architectural Control Committee for review and either approval or disapproval as to: (a) the
conformity and harmony of extemal\;digls,i}?gngi‘&apd general quality with the existing standards of the
neighborhood and with the standard‘s%b/f(;}{gﬁ}ﬂmn Place Townhomes; (b) the size, height, and
location of the structures in relation to gurrounding structures and topography and finished
ground elevation; and (c) consistency with glé?prgzyisions of this Declaration. All such plans and
specifications shall be in such form and shall contain such information as may be reasonably

required by the Architectural Control Conmﬁ&ee In the event the Architectural Control
Committee fails to render its approval or dlsapﬁovar,i)n writing, of a request submitted by an
Owner or Occupant, within thirty (30) days afte;,r&mpt of such request, the same shall be
deemed to be rejected and disapproved by the Architg@;f}!gﬁpntrol Committee. The Committee
may impose a review fee for the costs involved with any rggﬂé’gted review.

Upon approval by the Architectural Control Committee of any plans and specifications
submitted pursuant to this Declaration, a copy of the same, aéﬁppipved, shall be deposited for
permanent record with the Architectural Control Committee: and & copy bearing a notation of
such approval, shall be returned to the applicant submitting t egsém¢ Approval for use in
connection with any Lot or structure of any plans and specification " shall not be deemed a
waiver of the Architectural Control Committee’s right, in its sc'),c;;refés;?:{able discretion, to
disapprove similar plans and specifications or any of the features or eleme fts?ﬁncluded therein if
such plans, specifications, features or elements are subsequently submitted for use in connection
with any other Lot or structure. Approval of any such plans and specifications relating to any
Lot or structure, however, shall be final as to that Lot or structure and such approval may not be
reviewed or rescinded thereafter, provided that there has been adherence to, and compliance
with, such plans and specifications, as approved, and any conditions attached to any such
approval.

Notwithstanding anything to the contrary, the Architectural Control Committee may
request changes in any plans or structures that are completed or being built, if required by Law,
and neither the Declarant nor the Architectural Control Committee shall be liable for any costs,
expense and/or damages in connection therewith.
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In regards to any plans and specifications approved by the Architectural Control
Committee neither Declarant, nor any member of the Architectural Control Committee, shall be
responsible or liable in any way for any defects in any plans or specifications, nor for any
structural defects in any work done according to such plans and specifications nor for the failure
of plans and specifications to comply with any Law. Further, neither Declarant, nor any member
of the Architectural Control Committee shall be liable in damages to anyone by any reason of
mistake in judgment; negligence, misfeasance, malfeasance or nonfeasance arising out of or in
connection with the’gpproval or disapproval or failure to approve or disapprove any such plans
or spemﬁcatlons orftﬁe xercise of any other power or right the Architectural Control Committee
provided for in this Declaration. Every person who submits plans or specifications to the
Architectural Control Committee for approval agrees, by submission of such plans and
specifications, and ever‘? Owner of any Lot agrees, that he or she will not bring any action or suit
against Declarant, or any- memlf;,er of the Architectural Control Committee, to recover for any
such damage. v #

g‘i S

Prior to the issuance of’ a(éertl?ﬁcatlon as set out in section 7.4 below, any employee or
agent of the Architectural Control wCérm"mttee may, after reasonable notice, at any reasonable
time, enter upon any Lot and struotui" l’;hereon for the purpose of ascertaining whether the
installation, construction, alteration,. o;r mg,mtenance of any structure or the use of any Lot or
structure is in compliance with the proy{smrig of this Declaration; and neither the Architectural
Control Committee, nor any such agent s;afall be. deemed to have committed a trespass or other
wrongful act by reason of such entry or 1nsp§9tff)rf?,

7.4  Certification by Architectural G/ nirél Committee. At the request of any Owner,
the Association from time to time will issue, w1tﬁ01;b“ charge, a written certification that the
improvements, landscaping, and other exterior 1tems"‘ smaated upon such Owner’s Lot have been
approved by the Architectural Control Committee, 1f su :

7.5  Violations. If any structure shall be erect ; placed, maintained, or altered upon
any Lot otherwise than in accordance with the plans and. spec1ﬁcat10ns approved by the
Architectural Control Committee pursuant to the prov1s1oM of his Article, such erection,
placement, maintenance, or alteration shall be deemed to havegeen undertaken in violation of
this Article and without the approval required herein. If in theff)plmon of the Architectural
Control Committee such violation shall have occurred, the Archlwgfural Control Committee
shall notify the Board. If the Board shall agree with the determm,atlon f the Architectural
Control Committee with respect to the violation then the Board shall prév1c}% written notice to
the Owner by certified mail, setting forth in reasonable detail the nature of the-violation and the
specific action or actions required nature of the violation and the spec1ﬁc action or actions
required to remedy the violation. If the Owner shall not have taken reasonable steps toward the
required remedial action within thirty (30) days after the mailing of the aforesaid notice of
violation, then the Association shall have and be entitled to, in addition to any other rights set
forth in this Declaration, all rights and remedies at law or in equity. Actions of the Board are
final.

7.6  Partial Delegation to Association. At any time prior to the termination of
Declarant’s responsibilities as provided herein, Declarant may delegate to a committee of the
Association the responsibilities of the Architectural Control Committee with regard to any
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activities on individual Lots which have been fully developed, permanent improvements
constructed thereon, and sold to permanent residents. The Declarant may then retain all other
duties of the Architectural Control Committee with regard to new construction.

ARTICLE VIII
WATER MANAGEMENT SYSTEM.

8 L /’f Dedication. The Water Management System is hereby dedicated as part of

the Common Areasf”Thg Water Management System shall be the perpetual responsibility of the
Association and may M__ly o way be altered from their natural or permitted state.

8.2 M’émten&nce and Monitoring. The Association shall be responsible for the
maintenance, operation and. repal: of the Water Management System. Maintenance of the Water
Management System shall” me the exercise of practices which allow the systems to provide
drainage, water storage, copveyance or other surface water or storm water management
capabilities as permitted by SFW, D Any repair or reconstruction of the Water Management
System shall be as permitted or if rnodfﬁed as approved by SFWMD.

8.3 Use Restnctlong Ff'e Association shall enforce the use restrictions for the
Water Management System. Activitiés /,prehlblted within the Water Management System shall
include, but not be limited to: %

A. Digging or excﬁﬁlgﬂ, .

Depositing fill, debﬁs,,aof}py other material or item;

water control structure; or

B
C. Constructing or alterlﬁ/
D

Any other construction tﬁaﬁoud modify the Water Management
System. RN

If the Property contains a wetland mitigation area or a (get @%tentlon pond (as defined in
SFWMD regulations), no vegetation in these areas shall be remo;ged .cut, trimmed or sprayed
with herbicide without specific written approval from SFWMD.

8.4  Construction.  Construction and malntenaneé Y t1v1t1es which are
consistent with the design and permit conditions approved by SFWMD' 1ngthe Environmental
Resource Permit may be conducted without specific written approval from}FWMD

8.5 Enforcement by SFWMD. SFWMD shall have the right to enforce, by a
proceeding at law or in equity, the provisions contained in this Declaration and take enforcement
measures, including a civil action for injunction and/or penalties, against the Association to

compel the Association to correct any outstanding problems with the Water Management
System.

8.6 Dissalution of Association. If the Association ceases to exist, then all
Owners shall be jointly and severally responsible for operation and maintenance of the Water
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Management System in accordance with the requirements of the Environmental Resource
Permit, unless and until an alternate entity assumes responsibility for such system.

8.7 Covenant for Maintenance Assessments for Association. Assessments
shall also be used for the maintenance and repair of the Water Management System including but
not limited to work within retention areas, drainage structures and drainage easements.

MS‘! // Easement for Access and Drainage. The Association shall have a

perpetual non—effclus” ive easement over all areas of the Water Management System for access to
operate, maintain or- re ¢ irthe system. By this easement, the Association shall have the right to
enter upon any portlon of any Unit which is a part of the Water Management System at a
reasonable time and“fn a reasonable manner to operate, maintain or repair the Water
Management System as requlre by the SFWMD permit. Additionally, the Association shall
have a perpetual non- exé“lu51 easement for drainage over the entire Water Management
System. No person shall alter the drainage flow, the Water Management System, including
buffer areas or swales, without tﬁg‘”ﬁi‘id{ Written approval of SFWMD.

8.9 Amendment, /,,Any,/ amendment to this Declaration which alters any
provisions relating to the Water Manéggment System, beyond maintenance in its orlgmal
condition, including the water managelpent pgartlons of the Common Areas, must have the prior
approval of SEFWMD.

ARTICLE IX
USE RESTRICTIONS
Gy TN
The use of the Lots shall be in accordance with the following provisions.

’ QI\Smgle family residential living and
e of commercial activity may be

9.1  Single Family. The Property may benus
for no other purpose. No trade, business, profession or ot ert
conducted on any part thereof.

9.2  Unauthorized Structures. No tents, traﬂers shae%s tanks or temporary or
accessory buildings or structures shall be erected or perm1tte*dj tg “renélaln on any Lot or the
Common Areas without the written consent of the Declarant or of thw/fsSomatlon after Declarant
has conveyed the last Lot which Declarant owns in the Property.

9.3  Communication Equipment. To the extent permitted by law,’no, aerial, antenna,
antenna poles, antenna masts, citizen band or amateur band antennas, or.satellite dish shall be
placed or erected upon any Lot, or affixed in any manner to the exterior of any building in the
Property, without the prior written consent of the Association.

94 Recreational Vehicles. No boats, commercial vehicles, trailers, recreational
vehicles or other motor vehicles, except four-wheel passenger automobiles and non-commercial
trucks or vans, as determined by the Board, shall be placed, parked or stored upon any Lot
(except in the garage) or in the Common Areas for a period of more than eight (8) hours, unless
such vehicle is necessary in the actual construction or repair of a structure or for ground
maintenance, nor shall any maintenance or repair be performed upon any boat or motor vehicle
not owned or controlled by the Association or the Declarant in the Properties, except within a
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building where totally isolated from public view. All garage doors must remain closed, except
upon entering or exiting the garage.

9.5  Parking. All vehicles must be parked in the garage and/or the driveway located
on each Lot. No vehicles may be parked on the street located within the Property. Only Guests
may utilize the parking spaces available on Tract “R” and as more particularly set forth on the
site plan attache‘ L{ereto as Exhibit “D”; and in no event in excess of six (6) hours. All vehicles
must have a clri en;;fl’icense No vehicle repairs of any type shall be permitted on the Properties.
No water craft m’ay fbe parked or stored on the Properties.

9.6 bpnnki‘?Systems. All areas not covered by structures, walkways, or paved
parking facilities shall bé maintained as a lawn or landscape areas with underground sprinkler
systems to the pavement edge-of any abutting streets and to the water line of any abutting lakes
or water management areas: Nb tones, gravel or paving of any types shall be used as a lawn.

9.7  Nuisance. Noffnn {sha\ﬂ be done or maintained on any Lot, or the Common Areas
which may be or become unsightly or.anuisance to Hamilton Place Townhomes. In the event of
a dispute or question as to whatﬁa -be.or become unsightly or a nuisance, such dispute or
question shall be submitted in WI"ltlIfg tQ fﬁe Board whose decision shall be dispositive of such
dispute or question. i

S A

9.8  Signs. No sign of any kn{d Iudmg “For Sale” signs, shall be d1sp1ayed to
public view on any Lot or Common Area,” nclli;i«lng signs placed in windows, except a sign
identifying Hamilton Place Townhomes, street,of traffic control signs, or except as placed by the
Declarant or approved by the ARB or the Asse’é'iauoﬁ 1 as the case may be. After Declarant no
longer owns any portion of the Properties, Owne£§xma‘ _:'malntam one “For Sale” sign which
meets Association approval.

9.9  Maintenance of Lawn Structures. No w/éed“’ﬁn jerbrush or other unsightly growth
shall be permitted to grow or remain upon any Lot, and: refuse or unsightly object shall be
placed or allowed to remain on any Lot. Any property, structure; 1mpr0vement or appurtenance
shall be kept in a safe, clean, orderly and attractive condition; fand all structures shall be
maintained in a finished, painted and attractive condition. All Tﬁjw}}s lasgldscapmg and sprinkler
systems shall be installed and maintained in a neat, orderly and hve corn ition.

9.10 Declarant’s Rights. The sale, rental or other d1sp051t10rf of Lgtg in the Property is
essential to the establishment and welfare of the Properties as an ot -going residential
community. In order that the development of the Properties be completéd and the Property
established as a fully occupied residential community as soon as possible, nothing in this
Declaration shall be understood or construed to prevent the Declarant, Declarant’s transferees or
employees, agents and assigns, contractor or subcontractors of Declarant, or of Declarant’s
transferees, from taking any action they may determine to be reasonable, necessary or advisable
for the completion of the work and the sale and establishment of the Properties as a residential
community, including, but not limited to, constructing, maintaining and operating a construction
office and a sales facility or model homes, together with appropriate signage. As used in this
section, the words “its transferees” specifically exclude purchasers of Lots to a party other than a
Builder.
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9.11 Garbage. No rubbish, trash, garbage or other waste materials shall be kept or
permitted at the driveway area of any Lot. Waste shall be kept in sanitary containers, which shall
be kept within the garage of each Unit. Sanitary containers may not be placed outside the
driveway area of any Lot, except for a reasonable period for refuse pickup to be accomplished.

9.12 / Gas; Tanks Gas tanks shall not be allowed other than propane tanks attached to a

grill.

9.13 Fér nces Except as initially installed by Declarant, no fences of any kind may be
constructed or 1nsta11J(j¢ nany portion of any Lot without prior approval from the Architectural
Control Committee pursuant to Article VII herein.

A

9.14 Animals. No-animals, livestock or poultry of any kind shall be raised, bred or
kept on any Lot. The Owner 5f each Lot may keep a maximum of two (2) pets of a normal,
domesticated, household-types such as a cat or dog on the Lot, subject to the behavioral criteria
set forth below. All pets shall be glsgtered with the Association and pets are limited to Owners
only. All pets are to be walked in desfgﬁated areas only, if any. The pets must be leashed at all
times while on any of the Commor Aréas utside the Lot. Each pet owner shall be responsible
for the removal and disposal of their, peti’ spedy waste. The Board of Directors is empowered to
order and enforce the removal of any pgt/that becomes a reasonable source of annoyance to other
residents in the Property. All pets must mgé’t the' followmg strict behavioral criteria:

A. The pet shall not make. dlsturblng noises such as barking or crying that
interfere with other residents’ quiet enj oyment/d /}hé P‘roperty,

w
B. The pet shall not be permﬁé tq damage any Common or Limited

Common Area of the Property;

VRS
C. The pet shall not be permitted to déff;}é except in permitted areas. When
using permitted areas, Owners will clean up after their pets ery t1me without exception;

D. The Owner will obey any and all use: and héalth regulations concerning
pets on the Property; N

E. Their Owners whenever outside the residerﬁf‘ {l]%éfé}urely leash pets. No
pet shall be allowed to run free for any amount of time; e *,j &N
F. No pet shall behave in any fashion, which reasoriably disturbs the

enjoyment of the property by other Owners and their guests;

G. Aggressiveness, viciousness, biting or any behavior causing injury to any
person shall be grounds for immediate removal of the pet from the property without the notice
requirements below;

H. If an owner’s pet behaves in a fashion, which violates the behavioral
criteria, the Board is permitted to exercise the following remedies:
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1. On the first offense, the Association will send written notice to the
homeowner via registered mail asking that the behavior be changed.

2. If a second behavioral problem occurs during any twelve-month
period, the Board of Directors may vote to order the pet removed at any regularly scheduled
meeting via a 51mp}e majority of the Board.

9.15 \\fﬁetgﬁﬁon Drainage Areas. No Lot shall be increased in size by filling in any
water retention 0r dfainage area on which it abuts. Owners shall not fill, dike, rip rap, block,
divert or change the e abhshed water retention and drainage areas that have been or may be
created by easement or by,the Declarant.

L

9.16 Wells. No wells §1ay be placed, maintained or used on any Lot.

9.17 Utility Lme ‘f‘ill utility lines and lead in wires, including, but not limited to,
electrical lines, cable telev151on fes telephone lines and water and sewage lines located within
the confines of any Lot shall be 1 ca;ceci underground

9.18 Declarant’s Right to in grvene. In order ensure the health, safety and general
welfare of all Members of the Assoc /Ilé’n, the Declarant, for itself and for the Association
reserves the right to enter upon any L tﬁfor the purpose of mowing, clearing or cutting
underbrush, removing trash which has aco dﬁ;ated or maintaining the improvements. However,
this provision shall not create an obligation the%part of the Declarant to provide such service.

10.1  Declarant’s Rights. The Declarant and 1};5 %cessors or assigns will undertake the
work of constructing Units and related amenities on the L:0ts'and improvements on the Common
Areas. The completion of that work and the sale, rental andfo%ller disposal of Lots is essential to
the establishment and welfare of the Community as a comm ‘As used in this, Section and
its subparagraphs, the words “its successors or assigns’ spec1ﬁcallyfdo not include purchasers of
completed Units. In order that said work may be completed and“fhngornmunlty established as a
fully occupied Community as rapidly as possible, no Owner or the ‘Assgc¢iation shall do anything
to interfere with the Declarant’s activities. Without limiting the" Tenerah of the foregoing,
nothing in this Declaration or the Articles or Bylaws shall be understodd or. ?"onstrued to:

A. Prevent the Declarant, its successors or assigns, or it§ or fhe1r contractors
or subcontractors, from doing on any property owned by them or on any Common Areas
whatever they determine to be necessary or advisable in connection with the completion of said
work, including without limitation, the alteration of its construction plans and designs as the
Declarant deems advisable in the course of development (all models or sketches showing plans
for future development of The Community may be modified by the Declarant at any time and
from time to time, without notice); or

B. Prevent the Declarant, its successors or assigns, or its or their contractors,
subcontractors or representatives, from erecting, constructing and maintaining on any property
owned or controlled by the Declarant or on any Common Areas, or its successors or assigns or its
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or their contractors or subcontractors, such structures as may be reasonably necessary for the
conduct of its or their business of completing said work and establishing The Community as a
Community and disposing of the same by sale, lease or otherwise; or

C. Prevent the Declarant, its successors or assigns, or its or their contractors
or subcontractors o representatives from conducting on any property owned or controlled by the
Declarant or-it; }zsu’zcessors or assigns, its or their business of developing, subdividing, grading
and constructmg 1;n‘§;ovements within The Community and of disposing of Lots therein by sale,
lease or otherwise; of )

D. Preyerg the Declarant, its successors or assigns, from determining in its
sole discretion the natfire of any type of improvements to be constructed as part of The
Community \ - }

Mg

&

The Declarant expres,ﬂ/y reserves the right to grant easements and rights-of- -way over,
under and through the Common, Areas so long as the Declarant owns any property in The
Community; provided, no such easem[ent shall structurally weaken or otherwise interfere with
the use of the Common Area by~ @yvﬂ \s Notwithstanding any provisions contained in this
Declaration to the contrary, so long QSMnstmctlon and initial sales of Lots shall continue, it
shall be expressly permissible for Uéglarant, to maintain and carry on upon portions of the
Common Area and Lots owned by Declar ?ﬁ“‘f such facilities and activities as, in the sole opinion
of Declarant, may be reasonably requlred co ment or incidental to the construction or sale of
Lots, including, but not limited to, business’ ofﬁges’ signs, model Units, and sales offices and the
Declarant shall have an easement for access to-§us h*’fag;htles The right to maintain and carry on
such facilities and activities shall include spemﬁcﬁlly/the right to use any Lot owned by the
Declarant, as models and sales offices, respectlvelyﬁﬁd to utilize such facilities exclusively from
time to time. The Declarant also expressly reserves. th pght to retain one or more Units in the
Community as a guest house, to be used and enjoyed b the Declarant, its affiliates, employees,
invitees, and licensees for any lawful purpose. Any or all gf}h’e special rights and obligations of

obligation nor enlarge a right beyond that contalned heremf an | provided further, no such
transfer shall be effective unless it is in a written instrument's gned by the Declarant and duly
recorded in the Public Records of Collier County, Florida. Nothlrfé hol ;hls Declaration shall be
construed to require Declarant or any successor to develop any.property in any manner
whatsoever. N

o

Each Owner on his, her or its own behalf and on behalf of such Ownérms heirs, personal
representatives, successors, mortgagees, lienors and assigns acknowledge/s and agrees that the
completion of the development of the Community may occur over an extended period of time
and that incident to such development and the construction associated therewith the quiet use and
enjoyment of the Community and each Lot therein may be temporarily interfered with by the
development and construction work occurring on those Lots owned by the Declarant or its
successors and assigns and each Owner, on such Owner’s own behalf and on behalf of such
Owner’s heirs, assigns, personal representatives, successors, mortgagees, lienors and assigns
does hereby waive all claims for interference with such quiet enjoyment and use as a result of the
development and construction of the balance of the Community. Each Owner, on such Owner’s
own behalf and on behalf of such Owner’s heirs, personal representatives, successors,
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mortgagees, lienors and assigns agrees that the development, construction and completion of the
balance of the Community may interfere with such Owner’s original and existing views, light
and air and diminish the same and each such Owner on such Owner’s behalf and on behalf of
such Owner’s heirs, assigns, personal representatives, successors, mortgagees, lienors and
assigns does hereby release the Declarant and its successors in interest and others involved from
all claims that thcy may have in connection therewith.

10. 2 Cormm)n Areas. So long as the Declarant owns land in the Community for
development or &r ﬁ&le in the ordinary course of business:

.~ % Declarant may in its sole discretion, set aside, convey, lease, grant
an easement, license omthér use right to real property to the Association within or without the
Community for such purposes-as may be expressed in the instrument of conveyance, lease or
grant of easement, license-or< oﬁ‘ier use right. The Association must accept from Declarant any
such conveyance, demgnatlor}r, dedlcatlon lease, grant of easement or license, or grant of other
use right. No such real propert %hall be considered to be Common Areas until actually so
conveyed, designated, dedicated ,‘pl'attlng, leased or a grant of easement, license or other use
right is created by a written mszmnent. ,The written instrument shall also provide when the
area(s) of land are designated, dedlcate& fconveyed leased, licensed or a use right is granted to
the Association. i

2. The Assoc1 t1 hall not accept from any person other than
Declarant a conveyance, dedication, lease, gfa/n/ts gf license or grant of use right except upon the
prior written consent of the Declarant of the Béardmf Directors after the Declarant is no longer
selling Units in the ordinary course of business of d@ve jgpmg said Units.

=3

3. Declarant shall have ﬂ{ exight and the power to regulate and control
the external design and appearance of the Common A.I;@éé Such a manner as Declarant deems
appropriate as to promote a quality environment which will preserve the value of the Units and to
foster the attractiveness and functional utility of the Commur ity as a place to live.

4. Any type use of the Common A§gas éhall be subject to the prior
written approval of Declarant or the Board of Directors after the peclagant is no longer selling
Units in the ordinary course of business or developing said Units. « .~ /-

S. Declarant shall have the right in 1ts saLe) discretion to grant
easements, licenses or use rights for the Common Areas to persons that are fiot, Members. The
Board of Directors shall have the right to grant easements, licenses and Tse rights for the
Common Areas to persons that are not Members after the Declarant is no longer selling Units in

the ordinary course of business or developing said Units.

B. Prior to any conveyance, designation, dedication, lease or grant of
easement, license or other use right by Declarant to the Association of any property, Declarant
shall have the right to charge reasonable fees for the use of such property; thereafter, the right to
use such property may be subject to reasonable rents, fees and other charges in favor of the
Association; in any event, rents, fees and other charges required to be paid to Declarant under the
leases, grants, license or contracts creating the use right shall continue to be paid.
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C. Any real property conveyed, leased or the use of which has been granted
by Declarant or any third party to the Association as Common Areas is not and shall not be
deemed dedicated for use by the general public but is, and shall be, deemed restricted for the
common use and enjoyment of Members, their guests and tenants unless otherwise provided by
the Declarant.

. /D ;j _No nuisance or obnoxious or offensive activity shall be conducted or
permitted on any~Common Areas. So long as Declarant owns any Unit located in the
Community for deve‘To }nent or for sale in the ordinary course of business, the Declarant shall
have the right and th power in the exercise of its reasonable discretion to determine what
activities or uses constltul;e nuisances or obnoxious or offensive activity and thereafter the Board
of Directors of the Asséciation shall make such determination. Nothing shall be done within the
Common Areas which may be 0 f;become a nuisance to residents or Members.

E. Nelthemhe executlon and recordation of this Declaration, nor the creation
of the Association or other entity, gg‘fér tfhe recordation of any other instrument subjecting any land
in the Community to protective coverrﬁnts and restrictions shall obligate or require Declarant or
any other person to grant any rlghﬁ;; pogger duty or privilege of any nature or kind to the
Association or other entity; or obl1gate or require Declarant to perform any act perrnmed under
this Declaration or to enforce any cover;asnts, cpndltlon restriction or other provision thereof.

F. The Declarant and 1t h,ates shall have the right from time to time to
enter upon the Common Areas and other’ pomgﬁs .of the Community for the purpose of the
installation, construction, reconstruction, repﬁl , eplacement operation, expansion and/or
alteration of any improvements or facilities’ on~t §;&Comm0n Areas or elsewhere in the
Community as the Declarant and its affiliates, emp*loy@es\{ and agents, as appropriate, elect to
effect. Further, the Declarant and its affiliates, guests and invitees shall have right to use the
Common Areas for sales, customer parking, displays an J§,1agns during the period of construction
and sale of any of the land owned by the Declarant and its/affiliates within the Community,
including the operation of a sales office. All of the foregoing shall apply notwithstanding the
fact that the Association holds title to the applicable Common A:féa,s /as of any relevant time.

10.3 Enforcement and Inaction.

A. So long as the Declarant owns land in the Co [ 1t for development or
for sale in the ordinary course of business, Declarant shall have the r1ght~ d>power but not the
obligation, to enforce the covenants, conditions, restrictions and other prov1s}9wns imposed by this
Declaration by any proceeding at law or in equity against any person violating or attempting to
violate such provision, to restrain any violation or attempted violation of such provisions, to
require performance of such provisions, to recover damages for violations of such provisions, to
levy against the land to enforce any lien created by this Declaration, and to delegate or assign
either exclusively or non-exclusively any or all of its rights, powers, duties or privileges
hereunder to the Association, or to an Owner, or to any other person. In the event Declarant
expends any sum of money to enforce the covenants, conditions, restrictions and other provisions
imposed by this Declaration, the Association shall immediately reimburse the Declarant for such
expenditure. Failure by Declarant, or by the Association or any other Owner or any other person
to enforce any of such provisions shall in no event be deemed a waiver of their right to do so
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thereafter. After Declarant no longer owns any land in the Community for development or sale
in the ordinary course of business, the Association shall have the right and power to enforce the
covenants, conditions, restrictions and other provisions imposed by this Declaration.

B. The costs and reasonable attorneys’ fees, including those resulting from
any appellate proceedings, incurred by Declarant or the Association in any action against an
Owner to enfo}fqe dny, provisions of this Declaration shall be a personal obligation of such Owner
which shall B:efpg;idfﬁy%such Owner and any amount which remains due and unpaid shall be a
continuing lien Cﬁ”pqﬁ"’fﬁe"f‘ wner’s Unit collectible in the manner provided in Article XI.

C. ’{Ioz}mghstandlng anything to the contrary in this Declaration, the terms
and provisions of this.ATticle shall not be amended, modified or terminated without the prior
written consent of the Declarant }o long as Declarant owns any Unit(s) in the Community.

S, T
; #

-/ ARTICLEXI
ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS

11.1 Compliance by Ownérs Every Owner, Owner’s family, guests, invitees, tenants
and employees shall at all times camp “fihth all Bylaws, Rules and Regulations, community-
wide standards, Architectural Reviewij’fl/{gqigir‘gments, Use Restrictions, and with the covenants,
conditions and restrictions set forth herein; and in the deed to his Unit (as hereinafter referred to
in this Article, the “Rules”™). All ViolaﬁB’f’lS/'Sﬂ @be reported immediately to a member of the
Board. Disagreements concerning violations, ineluding interpretation of the Rules, shall be
presented to and determined by the Board of théct@rs, whose interpretation and whose remedial
action shall control. In the event that an Ownef*fiils?ﬁjgbide by the Rules, then he or she may be
subject to any action, right of entry, fine, or other;;;efﬁ%dx contained in this Declaration. Each
remedy shall be non-exclusive and in addition to“all'other rights and remedies to which the
Declarant or the Association may be entitled. Failure by the Association to enforce any Rules or
exercise any right or remedy contained herein shall not *bg ;d?afned a waiver of the right to do so

thereafter.

11.2 Actions. The Board of Directors may bringi’a,?lfn acfion at law and/or in equity
(including an action for injunctive relief), or both, in the name 'B’f/gqé‘ ‘A"‘@sociation to enforce the
Rules. In such an event, the Association additionally shall be entitled. to recover costs and
attorneys’ fees. < /)

11.3 Right of Entry. Violation of the Rules shall give the A Sd‘::iafgion or its duly
authorized agent the right to enter a Unit or any portion of the Common Aréa to summarily abate
or remove, at the expense of the Owner, any structure, thing or condition which violates the
Rules. The Association shall not be liable in any manner for trespass, abatement or removal, and
all costs and fees incurred by the Association may be specifically assessed against the violating
Owner and shall be treated as a Specific Assessment otherwise due the Association.

11.4 Fines. The Board, in its sole discretion, may impose a fine or fines upon an
Owner for failure to comply with any obligation, requirement or rule, provided the following
procedures are adhered to:
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A. Notice: The Association shall notify the Owner in writing of the non-
compliance. Included in the notice shall be the date and time of the next meeting at which the
non-compliance will be heard and considered. The notice of the non-compliance to the Owner
shall provide, at a minimum, at least fourteen (14) days’ notice prior to the meeting.

B.*, Hearing: The noncompliance shall be presented at a meeting before a
committee of\‘gtg"lgéstx three (3) members appointed by the Board, who are not officers, directors
or employees\‘ of}h‘éx Association, or the spouse, parent, child, brother or sister of an officer,
director or empfgyeefw ere the Owners may protest any allegation of non-compliance and any
imposition of fines.” A“written decision of the committee shall be submitted to the Owner not
later than twenty-one (21):days after the meeting. The committee must approve, by a majority
vote, the proposed ﬁneff)rior to it being imposed.

C. R_Leﬁ;f jf} Board of Directors may impose reasonable fines, not to exceed
$100 per violation per day, dgainst.any Owner, tenant, guest or invitee for the failure of the
owner of the Unit, or its occuﬁgﬁfﬁ; licensee, or invitee to comply with nay provision of the
Declaration, the Bylaws, or reasonablé fules of the Association. A fine may be levied for each
day of a continuing violation, with.a'single notice and opportunity for hearing as provided
pursuant to paragraphs (a) and (b) o’fértfclgily, Section 23 of the Bylaws and as provided in this
Declaration, and there shall be no aggrggateiglhng on the total fine which may be imposed for a
recurring violation. TP

D. Payment of Fines: Flnes sj)aﬂbe paid not later than thirty (30) days after
notice of the imposition. f’;, 0y

E. Assessments: Fines shall be treated. as a Specific Assessment otherwise
due to the Association. All fines in the aggregate arﬁoggxtﬁo\f $1,000 or more shall be a charge
and continuing lien upon each Unit against which the fine(s) is, made until paid. Upon recording
of a Notice of Lien, there shall exist a perfected lien fOr/f;unp" id fines in the aggregate amount of
$1,000 or more on the respective Unit prior and superiot to all. other liens, except all taxes,
bonds, assessments and other levies which by law would be sup”ér;o;; thereto, a lien or charge of
any first mortgage of record (meaning any recorded mortgage: with. first priority over other
mortgages) made in good faith and for value, but subject to the hrﬁftat];ons provided in Section

5.11 of Article V hereof. Such lien may be enforced by suit, judgment 4 ;ﬁ"‘fpreclosure.
F. Application: All monies received from fines shall b "ayocated as directed
by the Board of Directors. i
L

G. Non-Exclusive Remedy: Any fine paid by the offending Owner shall be
deducted from or offset against any damages that the Association may otherwise be entitled to
recover by law from such Owner.

11.5 Suspension of Use & Voting. The Board of Directors may suspend, for a
reasonable period of time, the right of a Member, or a Member’s tenant, guest, or invitee, to use
the Common Areas and/or facilities for the failure of the Owner or its occupant, licensee or
invitee to comply with any provision of the Declaration, the Bylaws, or reasonable rules of the
Association, provided that the Association must provide notice and an opportunity for a hearing
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as provided under Section 11.4(a) ahd (b) of this Article and under Article IV, Section 23 of the
Bylaws.

If an Owner is delinquent for more than ninety (90) days in paying a monetary obligation
due to the Associatlon the Association may suspend, until such monetary obligation is paid in
full, the rights of any Owner, tenant, guest or invitee to use any Common Area and/or facilities.
The notice ang,h g’}lg requirements provided under Section 11.4(a) and (b) of this Article and
under Article IV, ection 23 of the Bylaws do not apply to a suspension of use rights due to a

=

monetary dehnquen*éy )

The Assocmtfgg mayglso suspend the voting rights of a Member for nonpayment of any
monetary obligation dug to the Association that is delinquent in excess of ninety (90) days. The
notice and hearing requlrement rovided under Section 11.4(a) and (b) of this Article and under
Article IV, Section 23 of‘the /g;flaws do not apply to a suspension of voting rights due to a
monetary delinquency. R

Notwithstanding any other Prévtslon to the contrary, but only as to this subsection, if
Chapter 720, Florida Statutes, is evgr mn;nded to provide that the Association shall have the
right to exercise the suspension rlght& (for éither use of Common Areas/facilities and/or voting
rights) enumerated in this subsection fépa mogaetary delinquency of less than ninety (90) days, or
in the event that Chapter 720, Florida Sta ’”tes is ever amended to provide that the Association
shall have the right to exercise the suspens1o lghts (for either use of Common Areas/facilities
and/or voting rights) enumerated in this subsectlgﬂ' f@r other types of violations, then such rights
shall automatically be bestowed upon the ﬁssfoc ﬁtlon without need for amending this
Declaration or providing any notice.

11.6 Enforcement.  Failure to comply he” evg;‘t»}i or with such rules and regulations
shall be grounds for immediate action. The enfomer}}@nt of this Declaration may be by
proceeding at law for damages or in equity to compel compliance with its terms, or to prevent
violation or breach of any of the covenants or terms heréin. The Declarant, the Association, or
any Owner may, but shall not be required to, seek enforcemeM oft is Declaration. Any Owner
who seeks enforcement of this Declaration shall, by his actions, be deemed to have indemnified
the Declarant and the Association from all liabilities resulting fro;rﬁ hlS% actions. In an action to
enforce this Declaration, the non-prevailing party shall pay to the.pr fallmg party all costs and
reasonable attorneys’ fees at all trial and appellate levels. :

ARTICLE XII o
TRANSFER OF OWNERSHIP AND LEASING OF LOTS

12.1 Forms of Ownership. In order to maintain a community of congenial, financially
responsible residents with the objectives of protecting the value of the Lots and facilitating the
development of a stable, quiet community and peace of mind for all residents, the transfer of
ownership and leasing of a Lot by an Owner shall be subject to the following provisions, which
provisions each Owner covenants to observe.

A. Individual Ownership. A Lot may be owned by an individual person.
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B. Co-ownership. Co-ownership of Lots is permitted, but all Owners must be
members of a single family or living together as a single-family housekeeping unit. If co-
ownership is to be by more than two persons, the Owners shall designate one natural person as
“Primary Occupant,” and the use of the Lot by other persons shall be as if the Primary Occupant
is the actual Owner.

. f f . Entity Ownership. A Lot may be owned in trust or by a corporatlon
partnership, o thgr”éntlty which is not a natural person. However, the intent of this provision is
to allow ﬂex1b1th A€ estate or tax planning, and not to create circumstances in which the Lot
may be used as shorty erm transient accommodations for several individuals or families. The
corporation, trustee Of ¢ anyfentlty which is not a natural person shall designate one natural person
to be the “Primary Occupant,” and the use of the Lot by other persons shall be as if the Primary
Occupant is the only actual Owner.

e &

D. Life E ates, A Lot may become subject to a life estate, either by
operation of law or by approved luf;tary conveyance. In that event, during the life estate, the
life tenant shall be the only Memex in the Association from such Lot, and occupancy of the Lot
shall be as if the life tenant Was*“ﬂfle ®nIy Owner. The life tenant and remaindermen shall be
jointly and severally liable for all Assgssments and charges against the Lot. The life tenant may,
by signed agreement, transfer the “ri hf t@ vote in all Association matters to any one
remainderman, subject to approval by the fs§oc“1at10n of such arrangement. If there is more than
one life tenant, they shall be treated as’i .- Were co-Owners for purposes of voting and
occupancy rights. A A,

12.2  Transfers. e

A. There shall be no restrlctlons tr&msfers of Lots, however, any Owner
desiring to sell or otherwise transfer title to his Lot shglfggyé the Association at least seven (7)
days’ prior written notice of the name and address of the p/urc‘// ser or transferee, the date of such
transfer of title, and such other information as the Associatios may reasonably require.

B. The Association must be notified of any tr’ga_nsfer of title to a Lot as
provided in the By-Laws. N

C. There shall be no restrictions on the mortga ng @f ots. All mortgages,
other than a first mortgage of record, shall be subject to and inferior-o the A;ssomatlon lien for
Assessments as hereafter provided, regardless of when recorded. A

;%x,;«-f"“*’“’“““

12.3 Leases.

A. All leases of Lots must be in writing, and a copy of any lease shall be
delivered to the Board upon commencement of the lease. All leases shall provide that the lessee
and all occupants of the leased Lot shall be bound by the terms of this Declaration.

B. No Lot may be leased for a period of less than thirty (30) days, nor more
than two (2) times per year. No subleasing or assignment of lease rights is allowed unless
approved by the Board. No individual rooms may be rented, and no transient tenants may be
accommodated.
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C. If a Lot is leased, no one but the lessee, his family within the first degree
of relationship by blood, adoption or marriage, and their Guests may occupy the Lot.

ARTICLE XIII
INSURANCE

13.1 .~ hqj Association’s Insurance Obligations. Insurance, other than title insurance,
shall be carrie byi }h’ééssociation in accordance with the following provisions:

, on Areas. All improvements in the Common Areas and all personal
property of the Asso’” ’atlog Included in the Common Areas shall be insured by the Association in
such an amount equal to “thé maximum insurable replacement value, excluding foundation and
excavation costs, as determined by the Board. Such coverage shall afford protection against: (i)
Loss or damage by fire and othef hazards covered by a standard extended coverage endorsement;
and (i) Such other risks as dﬁ{om time to time shall be customarily covered with respect to
building similar in construction, 1 tlpn and use as the buildings on the land, including but not
limited to vandalism and malici us mlschlef All insurance policies upon the Common Areas
shall be purchased by the Assomaugn’ for the benefit of the Association. It shall not be the
responsibility or the duty of the ASSQG'I&HOII to obtain insurance coverage upon the personal
liability, Unit, personal property or hf;l}}g ‘expenses of any Owner and such Owner shall obtain
such insurance at his own expense prov?iede such insurance may not be of a nature to affect
policies purchased by the Association. // .

B. General Liability. TheAssmlatlon shall purchase and maintain general
public liability insurance in such amounts and h'évmg )mh coverage as may be required by the
Board. ”

C. Other Risks. The Assoc1at10nl, ﬁ)a;L purchase and maintain such other
insurance as the Board Directors of the Association shall determine from time to time to be
desirable. Premiums for the described insurance shall be-d common expense, collected from
Owners as part of the Annual Assessment. Premiums shall Pe paid by the Association. The
insurance policies identified in (b), (c) and (d) above shall be for ‘the benefit of the Association
and its mortgagees as their interests may appear, and shall Béfpatd ;to the Association and
distributed and used by the Association as the Board may determine.~ /-~

13.2  Owner’s Insurance QObligations. Each Owner of a fot slv}all obtain insurance
coverage upon the Lot insuring the Unit located thereon in an amount equél to the maximum
insurable replacement value. Such coverage shall afford protection against: (1) loss or damage
by fire, hurricane, tornado, wind-storm, and other hazards covered by a standard extended
coverage endorsement, and (ii) such other risks as from time to time shall be customarily covered
with respect to buildings similar in construction, location and use as the buildings on the land
including but not limited to vandalism and malicious mischief.

Additionally, the Owner shall furnish proof of such insurance to the Association at the
time of purchase of a Lot and shall furnish proof of renewal of such insurance on each
anniversary date thereof. If an Owner shall fail to provide such insurance the Association may,
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but shall not be required to, obtain such insurance and shall assess the owner for the cost of same
in accordance as a specific assessment as defined herein.

The insurance purchased by the Association shall not cover claims against an Owner due
to accidents occurring within his Unit, nor casualty or theft loss to the contents of an Owner’s
Unit. It shall be the obligation of the individual Unit Owner, to purchase and pay for insurance
as to all such and other risks not covered by insurance carried by the Association. Each Owner
shall be respon51ble/ for insuring the interior improvements, appliances, fixtures, contents and
furnishings of hfs of het Unit, and the Association shall have no liability and/or responsibility
with respect to any. los',’/, ; ’Ehereto or thereof.

13.3 Condennfatlon In the event that any portion of the Common Areas shall be made
the subject of any condcmna;;z or eminent domain proceeding or is otherwise sought to be

acquired by a condemning authority, the taking of any portion of the Common Areas by
condemnation shall be deemed to be. a casualty, and the awards for that taking shall be deemed to
be proceeds from insurance o1 CCOunt of the casualty and shall be deposited with the
Association and shall be dlstrlbuted*" to. the Association and to any Owner who is directly
adversely affected by the condemnatlp sf’;hen“ respective interests may appear.

~ ARTICLE XIV
BARTY WALL

14.1  Subject to Declaration. It {/l;e;e’by declared that any Party Wall, and any
extensions of it, shall be subject to the covenantsff restrictions and easements set forth in this
Declaration. ke i

142 Examination of Partv Wall. Any 06;:1 wh,e purchases a Unit with a Party Wall
acknowledges that they have physically examined the: ]?iartyT , ;"all prior to closing on the purchase
of the Unit and it is mutually agreed that both owners of the Party Wall (hereinafter referred to as
the “co-owner””) waive any and all claims, damages, demands, actions, proceedings, rights or
remedies that each may have as against the other arising out (af or, relating to the Party Wall,
including the construction of chimneys and flues therein already cgonstructed as of the date of
closing of the purchase of the Unit.

14.3  Dutv to Repair or Rebuild. In the event of damage ot @Ies ction of the Party
Wall from any causes, other than the negligence of either party, the thén co-Owners shall, at joint
and equal expense, repair or rebuild the Party Wall on the same spot and on ‘t}fé same line, and be
of the same size, and of the same or similar material and of like quality with'the present wall, and
each co-owner, his heirs, successors, and assigns shall have the right to the use of the Party Wall
so repaired or rebuilt. The parties agree that repairs and reconstruction of the Party Wall shall be
undertaken if a condition exists which may result in damage or injury to any person or property
if repair or reconstruction work is not undertaken. Either co-owner, upon discovering the
possibility of damage or destruction, shall notify the other of the nature of the damage, the work
required to remedy the situation, and the estimated cost of the repair or reconstruction. The other
co-owner shall then have twenty (20) days from the receipt of the notice either to object to the
repairs or reconstruction or to pay the co-owner’s share of the cost of the work. However, in the
event of an emergency (i.e., a condition that is immediately threatening to the safety of persons
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or property) the other co-owner shall then have five (5) days from the receipt of the notice, which
notice shall state that an emergency exists, either to object to the repairs or reconstruction or to
pay the co-owner’s share of the cost of the work.

A. If either co-owner’s negligence shall cause damage to or destruction of the
Party Wall, the negligent co-owner shall bear the entire cost of repair or reconstruction.
{fz

B. // If either co-owner shall neglect or refuse to pay the co-owner’s share, or
all of the cost irf case’ of negligence, the other co-owner may have the wall repaired or restored
and shall be entitled to’have a mechanics’ lien and lis pendens on the Unit of the co-owner
failing to pay for the amgmgt of such defaulting co-owner’s share of the repair or replacement
cost.

14.4 Establisi nnént Bﬁ‘/fEasement Each co-owner and his respective successors, heirs,
or assigns shall have any easgfnent over that part of the Lot of the other co-owner on which the
Party Wall is located, as may be: nfacessary or desirable to carry out the terms of this Article.

A. Each co- ownér a:nd hlS respective successors, heirs, assigns, contractors,
licensees, agents, and employees shaﬁ Mve an easement over that part of the Lot of the other co-
owner necessary or desirable to repalr“yr/stére,,or extend the Party Wall.

B. Each co-owner sha per. 1t the other co-owner and the other co-owner’s
contractors, licensees, agents and employees”t}n his property for the purpose of repalrlng or
restoring the Party Wall and shall secure the pcrfnl 1 of the tenants, if any, occupying the Unit
for such entrance. i T

'ér this Article shall be sent to a co-
: ;co;ds of the Association, unless the

14.5 Notice. Any notice or report required-
owner at the address of the co-owner, as indicated in |
address is changed by written notice to the other co-owner, in which event the new address given
shall be used for the sending of the notice or report. In addition, any notice or report shall be sent
by certified mail, properly addressed and postage pre-paid. f ;

14.6 Insurance. Each Owner shall be required to obtél}g-and maintain, “All Risks”
insurance for his respective Unit in an amount equal to one hundred p f, cent (100%) of the full
replacement value of their Unit, without deductions for deprec1at10n.,f ach Owner shall not do or
perm1t any act or thing to be done in or to a Party Wall contrary to law or.whigh invalidates or is
in conflict with the Owner’s insurance policy. T4

e

14.7 Indemnification. Each co-owner agrees to indemnify and hold the other co-owner

harmless against any liability or personal or property damage, when such liability or damage

shall result from, arise out of, or is attributable to the acts of omissions of such co-owner.

14.8 Liability for Unpaid Expenses pertaining to Party Wall. Upon any transfer of title
to a Unit, the selling co-owner (“Grantor) and the purchaser (“Grantee”) of such Unit shall be
jointly and severally liable for all unpaid amounts pertaining to the Party Wall accrued up to the
date of the conveyance without prejudice to the rights of the Grantee but the Grantee shall be
exclusively liable for those accruing after the conveyance.
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14.9  Arbitration. The co-owners agree and consent that any controversy or difference
arising between the co-owners with respect to any of the provisions of this Article shall be
submitted to the decision of three arbitrators, one to be chosen by each co-owner and the third to
be chosen by the two chosen by the co-owners. If a co-owner fails to choose an arbitrator within
ten days after the first one is chosen, then two other arbitrators shall be chosen by the American
Arbitration Associ ?.tlon If the two arbitrators chosen by the co-owners fail to choose a third
arbitrator w1th}rf ten days after they have been selected, then a third arbitrator shall be chosen by
the American Arb‘ratmn Association. Each co-owner will pay the cost of its experts, evidence,
and legal counsel fbut t e other expenses of the arbitration will be borne equally by the co-
owners. The arbitration Wﬂl be governed by the Commercial Rules of the American Arbitration
Association then in effect*‘Ademsmn of a majority of arbitrators shall be final and conclusive on
the co-owners. Judgment upon any award of the arbitrators may be entered in any court of
competent jurisdiction. Any co- aner may institute arbitration under this section upon 10 days’

notice. v F

Y,
14.10 Use of Party Wallf El‘gher co-owner shall have the right to use the side of the
Party Wall facing the co-owner’s. Lo{ in_any lawful manner, including attaching structural or
finishing materials to it; however, a{*cozoyvner shall not create windows or doors in the Party
Wall without the written consent of 4 /he o,ther co-owner. Any consent given to one of the co-
owners to make openlngs in the Party Wall- gball be subject to the right of the other co-owner to
close up such openings at such times as thggt co~0Wner desires to use that part of the Party Wall.

ARTIC @ XV

15.1  Subject to Declaration. Each Unit sha“?r s»ar common roof with one or more Units.
It is hereby declared that the roof of each Unit shall be pb‘]ect to the covenants, restrictions and
easements set forth in this Declaration. )

15.2  Duty to Repair. The Association shall be réSponsible for the maintenance, repairs
and replacement of the roof of each Unit, and shall malntau;/’”ép ropriate hazard insurance to
cover the costs of such repairs. The Association shall estgbiw teserve accounts for the
replacement of the roofs of the Units. Payments into the reserve aécoimts shall be made by the
Owners as an Assessment. In the event of damage or destruction owhé common roof from any
causes, other than the negligence or willful act of any co-owner, the Assoc ation shall repair or
rebuild the common roof on the same line, and be of the same size, and of ﬁie same or similar
material and of like quality with the current roof and each co-owner, his heu:sy successors and
assigns shall have the right to use the common roof so repaired or rebuilt. The repairs and
reconstruction of the common roof shall be undertaken whenever a condition exists which may
result in damage or injury to any person or property. Any co-owner, upon discovering the
possibility of damage or destruction, shall notify the other co-owner and the Association of the
nature of the damage, the work required to remedy the situation and the estimated cost of the
repair or reconstruction. If any co-owner’s negligence or willful act shall cause damage to or
destruction of the common roof, the negligent co-owner shall bear the entire cost of the repair or
reconstruction. If any co-owner shall neglect or refuse to pay the costs in the case of negligence
or willful act, then the Association or other co-owner(s) shall have the roof repaired or restored
and shall be entitled to have a construction lien and lis pendens on the Unit of the co-owner
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failing to pay for the amount of such defaulting co-owner’s share of the repair or replacement
cost.

15.3 Easement.

A.-.  Each co-owner and his respective successors, heirs or assigns, shall have
an easement ov, T ﬁle; other co-owner(s)’ Unit as may be necessary or desirable to carry out the
terms of this Articles

A Eﬁch co-owner and his respective successors, heirs, assigns, contractors,
licensees, agents and’f mp;o‘yees shall have an easement in that part of the Lot of the other co-
owner(s) necessary or d,e’Sua%le to repair, restore or replace the common roof.

C. Eaéh,cﬁ-,g)wner shall permit the other co-owner(s) and the other co-
owner’s contractors, licenseeg; agents and employees to enter his property for the purpose of
repairing, restoring or replacing the-common roof and shall secure the permission of the tenants,
if any, occupying the property fbff:kremrance

@ﬁ_\required under this Article shall be sent to the co-
,mdlcated in the records of the Association, unless the
address is changed by written notice to th Iher co-owner, in which event the new address given
shall be used for the sending of the notice f fi; In addition, any notice or report shall be sent
by certified mail, properly addressed and po age gpe paid.

15.4 Notice. Any notice Qr;
owner at the address of the co-owner.

15.5 Insurance. Each Owner shall bﬁequffed to obtain, and maintain, “All Risks”
insurance for his respective Unit in an amount eq S/Ltﬁ” one hundred percent (100%) of the full
replacement value of their Unit, without deductions’ft steciation. The co-owners shall not do
or permit any act or thing to be done in or to thek cf”ngp()n roof contrary to law or which
invalidates or is in conflict with the co-owner’s 1nsurance

15.6 Indemnification. Each co-owner agrees to indemnify and hold the other co-
owner(s) harmless against any liability or personal or propett; dalﬁage when such liability or
damage shall result from, arise out of, or is attributable to the‘ja%ts of omissions of such co-

owner(s).

15.7 Liability for Unpaid Amounts for Repair or Replacemeit, Jgppn any transfer of
title to a Unit, the selling co-owner (“Grantor”) and the purchaser (“Grantee’ fof such Unit shall
be jointly and severally liable for all unpaid amounts pertaining to the commnion Toof accrued up
to the date of the conveyance without prejudice to the rights of the Grantee but the Grantee shall
be exclusively liable for those accruing after the conveyance.

15.8  Arbitration. The co-owners agree and consent that any controversy or difference
arising between the co-owners with respect to any of the provisions of this Article shall be
submitted to the decision of arbitrators, one to be chosen by each co-owner and an additional
arbitrator to be chosen by the arbitrators chosen by the co-owner(s). If a co-owner fails to choose
an arbitrator within ten days after the first one is chosen, then any other required arbitrators shall
be chosen by the American Arbitration Association. If the arbitrators chosen by the co-owners
fail to choose the additional arbitrator(s) within ten days after they have been selected, then the
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additional arbitrator(s) shall be chosen by the American Arbitration Association. Each co-owner
will pay the cost of its experts, evidence, and legal counsel, but the other expenses of the
arbitration will be borne equally by the co-owners. The arbitration will be governed by the
Commercial Rules of the American Arbitration Association then in effect. A decision of a
majority of arbitrators shall be final and conclusive on the co-owners. Judgment upon any award
of the arbitrators-may be entered in any court of competent jurisdiction. Any co-owner may
institute arbltri‘gorf under this section upon 10 days’ notice.

ARTICLE XVI
DISCLOSURES

16.1 Mildewgﬁiv/‘en the climate and humid conditions in Florida, molds, mildew,
toxins and fungi may exist and/or develop within the Unit, and/or the Property. Each Owner is
hereby advised that certain. mt)ldls mildew, toxins and/or fungi may be, or if allowed to remain
for a sufficient period may begt me, toxic and potentially pose a health risk. By acquiring title to
a Unit, each Owner shall be deem “to have assumed the risks associated with molds, mildew,
toxins and/or fungi and to haveerqleased the Declarant from any and liability resulting from
same.

16.2 Mitigation of Danmncqs ::‘md’ H‘umldxtv No Unit Owner shall install, within his or
her Unit, or upon the Common Areas, no ~b{ealhable wall-coverings or low-permeance paints.
Additionally, any and all built-in caseworl? m 'ture and or shelving in a Unit must be installed
over floor coverings to allow air space ard air, “movement and shall not be installed with
backboards flush against any gypsum board WM Addltlonally, all Unit Owners, whether or not
occupying the Unit, shall periodically run thef"élrxc” }dltlomng system to maintain the Unit
temperature, whether or not occupied, at 78°F, to minimize humidity in the Unit. While the
foregoing are intended to minimize the potential develop nent of molds, fungi, mildew and other
mycotoxins, each Owner understands and agrees tl;;a{ ;bere is no method for completely
eliminating the development of molds or mycotoxms _The Declarant does not make any
representations or warranties regardlng the existence or de elopment of molds or mycotoxins
and each Owner shall be deemed to waive and expressly releas%»any }such warranty and claim for
loss or damages resulting from the existence and/or developmentxof same. In furtherance of the
rights of the Association as set forth in this Declaration, in th@f evept that the Association
reasonably believes that the provisions of this Section are not bemg omphed with, then, the
Association shall have the right (but not the obligation) to enter thgﬁjlf ( ithout requiring the
consent of the Owner- or any other paﬂy) to turn on the air condltlomng m ?feffort to cause the

e
T

to the Unit, the Association shall have the further right, but not the obhgatlon (without requiring
the consent of the Owner or any other party) to connect electric service to the Unit (with the
costs thereof to be borne by the Unit Owner, or if advanced by the Association, to be promptly
reimbursed by the Owner to the Association, with all such costs to be deemed charges
hereunder).

16.3 Warranty Disclosure. To the maximum extent lawful, Declarant hereby disclaims
any and all and each and every express or implied warranties, whether established by statutory,
common, case law or otherwise, as to the design, construction, sound and/or odor transmission,
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existence and/or development of molds, mildew, toxins or fungi, furnishing and equipping of the
Property , including, without limitation, any implied warranties of habitability, fitness for a
particular purpose or merchantability, compliance with plans, all warranties imposed by statute
and all other express and implied warranties of any kind or character. Declarant has not given
and the Unit Owner has not relied on or bargained for any such warranties. Each Unit Owner, by
accepting deed to ¢ Umt or other conveyance thereof, shall be deemed to represent and warrant
to Declarant" th‘ét n deciding to acquire the Unit, the Unit Owner relied solely on such Unit
Owner's 1ndeper;dent inspection of the Unit. The Unit Owner has received nor relied on any
warranties and/or répre }ntatlons from Declarant of any kind, other than as expressly provided
herein. All Unit Ownefs, by virtue of their acceptance of title to their respective Units (whether
from the Declarant or apctheér party) shall be deemed to have automatically waived all of the
aforesaid disclaimed warranties and incidental and consequential damages. The foregoing shall
also apply to any party cl@rnungiby, through or under a Unit Owner, including a tenant thereof.
All Unit Owners, by virtue of their acceptance of title to their respective Units shall be deemed to
acknowledge and agree that Declarant does not guarantee, warrant or otherwise assure, and

expressly disclaims, any right to \fféW gnd/or natural light.

16.4 Unit Measurements Eac‘:ir,@wner by acceptance of a deed or other conveyance
of a Unit, understands and agrees that there are various methods for calculating the square
footage of a Unit, and that depending orf the ;nethod of calculation, the quoted square footage of
the Unit may vary by more than a nom:;—éal amount. Additionally, as a result of in the field
construction, other permitted changes to the” rﬁt and settling and shifting of improvements,
actual square footage of a Unit may also be aff efed. By accepting title to a Unit, the applicable
Owner(s) shall be deemed to have conclusive! w‘:tgr;ed to accept the size and dimensions of the
Unit, regardless of any variances in the square footag ewf) tom that which may have been disclosed
at any time prior to closing, whether included as’ ‘ar;t Qf Qeclarant s promotional materials or
otherwise. Without limiting the generality of this Séc‘tmn Declarant does not make any
representation or warranty as to the actual size, dimensions. 0‘ square footage of any Unit, and
each Owner shall be deemed to have fully waived and rele 1€l any such warranty and claims for
losses or damages resulting from any variances between any, represented or otherwise disclosed
square footage and the actual square footage of the Unit. J

16.5 DBuilding Area. Units adjacent to water bodles ’{Nlthlil ‘the Community may
actually contain less building area than reflected on the Plat, and-1 <.,Oﬂwner shall have any
claim(s), cause(s) of action or basis for any demand(s) against Declarént aﬁd/or the Association
as a result thereof or in relation thereto. : f

,g s

16.6 Security. The Association will strive to maintain the Communlty as a safe, secure
residential environment. = HOWEVER, NEITHER THE ASSOCIATION NOR THE
DECLARANT SHALL IN ANY WAY BE CONSIDERED GUARANTORS OF SECURITY
WITHIN THE COMMUNITY, NEITHER THE ASSOCIATION NOR THE DECLARANT
SHALL HAVE ANY OBLIGATION TO AFFIRMATIVELY TAKE ANY ACTION IN
ORDER TO MAINTAIN THE COMMUNITY AS A SAFE, SECURE RESIDENTIAL
ENVIRONMENT, AND NEITHER THE ASSOCIATION NOR THE DECLARANT SHALL
BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN. ALL OWNERS, TENANTS, GUESTS AND INVITEES OF ANY OWNER,
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AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION, ITS BOARD, THE
DECLARANT AND COMMITTEES ESTABLISHED BY ANY OF THE FOREGOING
ENTITIES, ARE NOT GUARANTORS AND THAT EACH OWNER, TENANT, GUEST
AND INVITEE ASSUMES ALL RISK OF LOSS OR DAMAGE TO PERSONS, LOTS,
UNITS AND TO THE CONTENTS OF UNITS AND FURTHER ACKNOWLEDGE THE
ASSOCIATION; ITS BOARD, THE DECLARANT AND COMMITTEES ESTABLISHED BY
ANY OF THE FOREGOING ENTITIES HAVE MADE NO REPRESENTATIONS OR

TA] j‘ NS OR WARRANTIES EXPRESS OR IMPLIED, INCLUDING
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE RELATIVE~TO ANY SECURITY MEASURES RECOMMENDED OR
UNDERTAKEN.

16.7 Notices anCI“ Iﬁ /ﬁ{}laimels as_to Community Systems. Declarant, its affiliated
entity, the Association, their. s”uccessqrs or assigns may enter into contracts for the provision of
security services through any !@&nmumty Systems. DECLARANT, ITS AFFILIATED
ENTITY, THE ASSOCIATION, ‘THEIR SUCCESSORS OR ASSIGNS DO NOT
GUARANTEE OR WARRANT, EXJ’ SSLY OR IMPLIEDLY, THE MERCHANTABILITY
OR FITNESS FOR USE OF ANY SUCI—L SECURITY SYSTEM OR SERVICES, OR THAT
ANY SYSTEM OR SERVICES WILIJPREVENT INTRUSIONS, NOTIFY AUTHORITIES
OF FIRES OR OTHER OCCURREﬁCES\ OR THE CONSEQUENCES OF SUCH
OCCURRENCES, REGARDLESS OF WH/, TE '?R OR NOT THE SYSTEM OR SERVICES
ARE DESIGNED TO MONITOR SAME; AND* -EVERY OWNER OR OCCUPANT OF
PROPERTY RECEIVING SECURITY S’é}ViCES THROUGH THE COMMUNITY
SYSTEMS ACKNOWLEDGES THAT DECLARANT, ITS AFFILIATED ENTITY, THE
ASSOCIATION, ANY SUCCESSOR OR ASSIGWARE NOT INSURERS OF THE OWNER
OR OCCUPANT’S PROPERTY OR OF THE PROPERSFY OF OTHERS LOCATED ON THE
UNIT, DO NOT HAVE ANY OBLIGATION TO AFF ' ’,, ATIVELY TAKE ANY ACTION

[OT/BE RESPONSIBLE OR LIABLE
FOR LOSSES, INJURIES OR DEATHS RESULTING FROM SUCH OCCURRENCES. It is
extremely difficult and impractical to determine the actuaflﬁ daglages if any, which may
proximately result from a failure on the party of a security serviee provmder to perform any of its
obligations with respect to security services and, therefore, every c{{ wrner/or occupant of property
receiving security services through the Community Systems agrees-thi <‘Declarant its affiliated
entity, the Association, any successor or assign assumes no liability fo’rg3 loss or damage to
property or for personal injury or death to persons due to any reason, ﬁncludmg, without
limitation, failure in transmission of an alarm, interruption of security service or failure to
respond to an alarm because of (a) any failure of the Owner’s security system, (b) any defective
or damaged equipment, device, line or circuit, (c) negligence, active or otherwise, of the security
service provider or its officers, agents or employees, or (d) fire, flood, riot, war, act of God or
other similar causes which are beyond the control of the security service provider. Every owner
or occupant of a Unit obtaining security services through the Community Systems further agrees
for himself, his grantees, tenants, guests, invitees, licensees and family members that if any loss
or damage should result from a failure of performance or operation, or from defective
performance or operation, or from improper installation, monitoring or servicing of the system,
or from negligence, active or otherwise, of the security service provider or its officers, agents, or
employees, the liability, if any, of the Declarant, its affiliated entity, the Association, their
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successors or assigns for loss, damage, injury or death shall be limited to a sum not exceeding
Two Hundred Fifty U.S. Dollars ($250.00), which limitation shall apply irrespective of the cause
or origin of the loss or damage and notwithstanding that the loss or damage results directly or
indirectly from negligent performance, active or otherwise, or non-performance by an officer,
agent or employee of Declarant, its affiliated entity, the Association, their successor or assign of
any of same. Further, in no event will Declarant, its affiliated entity, the Association, their
SuCCessors on,asz%gS be liable for consequential damages, wrongful death, personal injury or
commercial los;sg;ff?gw; X

In recognition.. ft‘he fact that interruptions in cable television and other Community
Systems services will_occﬁr;from time to time, no person or entity described above shall in any
manner be liable, and flo user of any Community System shall be entitled to any refund, rebate,
discount or offset in apphcg,bl; fees, for any interruption in Community Systems services,
regardless of whether or not sae is caused by reasons within the control of the then-provider of

such services. S

Z ARTICLE XVII

. A

'GENERAL PROVISIONS
T s

17.1  Duration of Covenants;,,/ﬁ?ﬁ;e covenants and restrictions of this Declaration shall
run with and bind the Properties, and sh : Tﬁnﬁr\g to the benefit of and be enforceable by the
Declarant, the Association or the Owner:/gﬁ/an“yf property subject to this Declaration, their
respective legal representatives, heirs, successors-and assigns, for a term of fifty (50) years from
the date this Declaration is recorded, after thc “time, this Declaration shall automatically be
extended for successive periods of ten (10) yearS, unless an instrument signed by the then
Owners of two-thirds (2/3) of the Lots has been %ﬁ{‘féfd@&-@agreeing to change or terminate this
Declaration in whole or in part. Violation or breachioﬁ‘f ‘a;iwfc;onditions, covenants or restrictions
herein contained shall give the Declarant, Associatiéﬁ":gﬂ‘d\; Owner(s), in addition to all other
remedies, the right to proceed at law or in equity to co’ﬁpe‘:ﬂl ompliance with the terms of such
conditions, covenants or restrictions and to prevent the violation or breach of any of them, and
the expense of such litigation shall be borne by the then (3’fwne’;r or Owners of the subject
property, provided such proceeding results in a finding that tha,,é)wner was in violation of said
covenants or restrictions. Expenses of litigation shall include reasonablel attorneys’ fees incurred
by Declarant and/or the Association in seeking such enforcement. .. _

A
17.2  Eminent Domain Proceedings. Any awards for the takingy?’)“f}a}% or any part of the
Association Common Areas by condemnation or eminent domain shall be-used to make the
remaining portion of the Common Areas usable in the manner approved”"E/y Board of Directors.
The balance of such awards, if any, shall be distributed to the Owners equally, in relation to the
number of Lots owned by each.

17.3 Notices. Any notices required to be sent under the provisions of this Declaration
shall be deemed to have been properly sent when mailed, postage paid, to the address of the
party to which the notice is directed. Notices sent to Owners shall be mailed to the address of
such Owner as set forth in the records of the Association. Each Owner is responsible for
notifying the Association of any address corrections or changes.
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17.4 Savings Clause. Invalidation of any one or more of these covenants and
restrictions by judgment or court order shall in no way affect any other provisions, which shall
remain in full force and effect.

17.5 Amendment of Declaration by Declarant. The Declarant reserves the right
unilaterally to amend this Declaration and to do so at any time or times upon such conditions, in
such form and for such purposes as it shall, in its sole discretion, deem appropriate by preparing
and recording 'eim‘i';pd’ments hereto. Provided, however, that this right of unilateral amendment
shall expire up@ﬁ},am&ver of control of the Association to Members other than Declarant.
Declarant’s rightsighallffiflplyde, without limitation, the right to amend this instrument at any time
prior to turnover in" '

rdeli/toz correct any errors or omissions, or the dimensions of any Lots or
Common Areas not previously conveyed, as long as any such amendment does not purport to
limit or alter the rights afforded any Owners then holding title to Lots in the Properties, purport
to change the dimensioﬁsﬂofﬁ““aﬁ)y Lot or Common Areas previously conveyed, or purport to
restrict the integrity of the;,}fien of any institutional lender who holds a mortgage on any
previously conveyed Lot. Any ar ;&gnent shall relate back to and become effective as of the
date of recording of this Declaration;“nd all Owners, by acceptance of their deed, agree to be
bound not only by the terms and“c i trgns of this Declaration, but all amendments hereto,
regardless of when such amendmentsjage%médg:.

i £y

After turnover of control of théf A ";@féi}i{ion to Members other than the Declarant, this
Declaration may be amended at any time ug/p{nxthe execution and recordation of an instrument
evidencing the adoption of the amendment y#Qﬁga*fe;ys holding not less than two-thirds (2/3) of

the voting interest of the membership. f,«"

i“ft“’?l{standing any of the provisions contained
in this Declaration, Declarant, its successors or assigns, shall not be obligated to develop all of
the Property submitted to this Declaration, and Declar /‘;}nay, in its sole discretion, add to or
release any of the property submitted in this Declaration‘from the terms and conditions hereof,
except any properties conveyed to the Association or “Owners,. provided, however, that this
unilateral right to release shall expire upon turnover of contro} of the Association to Members
other than the Declarant. Such addition or release shall be madab the Declarant filing in the
Public Records of Collier County an amendment to this Declardﬁgiyﬁ?q{?‘gding for the addition or
the release of the property from this Declaration. Such amendment she 1 include any provisions
necessary to assure that the property being added to or released fr'Qm;;tlﬁs Jeclaration shall be
entitled to use the roads, water, sewer, irrigation, telephone, cable telévisioni, water management

17.6  Release or Addition of Property. Ngﬁi&

et

A

amendment need only to be executed by the Declarant and shall not require the joinder or the
consent of the Association or its members.

17.7 Declarant’s Sales Center. As long as the Declarant owns any portion of the
Properties, Declarant shall have the exclusive right to maintain a sales center, model homes or
signs on the Properties.

17.8 Construction. Whenever the singular is used, it shall include the plural and the
singular, and the use of any gender shall include all genders.
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17.9 Effective Date of Declaration. This Declaration shall become effective upon its
recording in the Public Records of Collier County, Florida.

[Signatures on following page]
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IN WITNESS WHEREOQF, the Declarant has caused these presents to be executed as of

this /O™ day of October, 2019.

WITNESSES: TOLL SOUTHEAST LP COMPANY, INC,, a
Florida corporation

By: /éz,,ﬂ %%—

Printed Name: [ ,@_;;g/aw“
Sate-r \pice Preyident

Printeqf’Napffé:' Mf—lg)lep. (Corporate Seal)

L/ \{“'A“}; - }g
4
STATE OF FLORIDA

COUNTY OF Z eC

Py % j/:\;’ %
The foregoing instrument was; ac awle;lge efore me this /{  day of October,
2019, by Kavin Brown . as<5r)ViceApesidenT of TOLL SOUTHEAST LP
COMPANY, INC., a Florida corporation ;6n behalf of the corporation, who s personally known =

to me or has produced ,}rfaewntlﬁcatlon

(S@al“)"yPFmtgd Name: &dﬂ E ﬂc{a
My Commiss;lon Explres —j 5’:25
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EXHIBIT “A”

(Legal Description)

LEGAL DESCRIPTION

BEING THE SOUTH, HALF OF THE SOUTH HALF OF THE SOUTHWEST QUARTER
OF THE NORTHWEST QUARTER OF SECTION 18, TOWNSHIP 48 SOUTH, 26
EAST, COLLIER COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

FE
A

BEGIN AT THE SOUTHEAST CORNER OF THE SOUTHWEST OUARTER OF THE
NORTHWEST GUARTER-OF. SECTION 18, TOWNSHIP 49 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIPA; THENCE ALONG THE SOUTH LINE OF SAID
ERACTION SOUTH 89'34/46" WEST, FOR 1288.55 FLiT TO THE SOUTHWEST
CORNER OF SAID FRACTIGN; THENCE ALONG THE WEST LINE OF SAID
FRACTION NORTH ('14°03"  WEST, FOR 330.58 FEET TO THE NORTHWEST
CORNER OF THE SOUTH BALE <OF THE SOQUTH HALF OF THE SOUTHWEST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 18; THENCE ALONG
THE NORTH LINE OF SAID FRACTIQNNORTH 89'39'07" EAST, FOR 1288.00
FEET TO THE NORTHEAST CORNER “OF - SAID EWACTION: THENCE ALONG THE
YTH '0'19°46" EAST, FOR 328.95 FEET TO

EAST LINE OF SAID FRACTION SO‘
THE POINT OF BEGINNING.

CONTAINING 9.75 ACRES, MORE OR /_E‘?Er”;

4830-6112-2694.2
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850-817-6381 10/4/2019 10:50:39 AM PACE 2/002 Fax Server

October 4, 2019 .

FLORIDA DEPARTMENT OF STATE
Division of Corporations

HAMILTON PLACE TOWNHOMES HOMEOWNERS ASSOCIATION, INC.
C/0 24201 WALDEN CENTER DR., SUITE #204
BONITA SPRINGS, FL 34314

R 4

The Articles of Incorporation'fér;;ﬁMILTON PLACE TOWNHOMES HOMEOWNERS
ASSOCIATION, INC. were filed oﬁ}@cﬁgbér 3, 2019, and assigned document
number N19000010503. Please refer<to this number whenever corresponding
with this office. Tad N

Enclosed is the certification requeétééiﬁ.mo be official, the

certification for a certified copy must.be attached to the original
document that was electronically submifgg@( nd filed under FAX audit
number H19000295236. Co #

To maintain "active" status with the Division 'of Corporations, an annual
report must be filed yearly between January 1st and May 1lst beginning in
the year following the file date or effectivé ddte)indicated above. It is
your responsibility to remember to file your aﬁﬂg;i report in a timely
manner. —

A Federal Employer Identification Number (FEI/EIN){ﬁiiiApe required when
this report is filed. Apply today with the IRS onliné;gtfx
g !
S

https://sa.wwwd.irs.gov/modiein/individual/index.jsp.

Please be aware if the corporate address changes, it ié“ihéf%ésponsibility
of the corporation to notify this office. rziwz

;/%xéf--mwwﬁ
Should you have questions regarding corporations, please contact this
office at (850) 245-6052.

Tyrone Scott

Regulatory Specialist II

New Filings Section

Division of Corporations Letter Number: 019200020457

P.O BOX 6327 — Tallahassee, Flonda 32314
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%ﬁ%ﬁ%%%ﬁﬁ%%%ﬁ%%%%ﬁ%K%%%
% Dgc
e s
" .

e

S

4
I certify the attached s a true and correct copy of the Articles of Dﬁc\,
Incorporation of HAMILTON PLACE TOWNHOMES HOMEOWNERS ASSOCIATION, INC., a e
Florida corpeoration, flle%fen«October 3, 2019, as shown by the records of
this office. R Y :) z
0

I further certify the docum nt Las electronically received under FAX audit:
number H19000295236. This cert’lflcate is issued in accordance with
section 15.16, Florida Statut’é}; and authenticated by the code noted below

e

The document number of this corpgé//;l.‘on is N19000010503.

A

o

08
DOCD

A

Authentication Code: 019A00020457—10\0‘Z1 N

S
nc

N

=i

B

]

Y

x"a
i
{
R A

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Fourth day of October, 2019

Rl

Secretary of State

%%%%%%%%%%%%%%%ﬁ%%%%%ﬁ%

-
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ARTICLES OF INCORPORATION
OF
HAMILTON PLACE TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

THE. D’ERSIGNED in accordance with the provisions of Chapter 617, Florida
Statutes, here maﬁes subscribes and acknowledges these Articles of Incorporation for the
purpose of fonnfngﬁho for proﬁt Florida corporation.

ARTICLE 1

S
The name of the corporation is HAMILTON PLACE TOWNHOMES HOMEOWNERS
ASSOCIATION, INC. (the. ‘%As§001at1on”) and its mailing address and principal office address
is ¢/0 24201 Walden Center. 19,{ Su1te #204, Bonita Springs, Florida 34134.

Y

All undefined terms appéxarmg in initial capital letters herein shall have the meaning
ascribed to them in that certa1mE)¢clarat10n of Covenants, Conditions and Restrictions for
Hamilton Place Townhomes (the “D€ qpaﬁgn ), as it may be amended from time to time.

?RIICLE 11

This corporatlon does not contemplg,té/pé’cunlary gain or profit, direct or indirect to its
members, and its primary purposes are: /.f‘

(=
Section 1. To promote the health, safety and;.social welfare of the owners of all lots
located within Hamilton Place Townhomes, a plamféd Communlty within the City of Naples in
Collier County, Florida (the “Community”);

0
Section 2. To maintain all portlons of the Comm nity and improvements thereon for
which the obligation to maintain and repair has been delegated to the corporation by the

Declaration which is to be recorded in the public records of Colrf%r (gounty, Florida;

Section 3. To contract for the operation and malntenaﬁ‘ fe, ,df the Common Areas or
Water Management System and to delegate any powers and: dut'fs of the Association in
connection therewith, except such as specifically required by the Declaraﬁ/@n to be exercised by
the Board of Directors or the membership of the Association; 7

e s

Section 4. To operate and maintain the Water Management”gystem including all
inlets, ditches, swales, culverts, water control structures, retention and detention areas, ponds,
lakes, flood plan compensation areas, wetlands and any associated buffer areas, and wetland
mitigation areas. Moreover, the Water Management System shall be operated, maintained and
managed in a manner consistent with the South Florida Water Management District’s (the
“District™) permit requirements and applicable District rules and regulations, and the terms and
conditions of the Declaration (including enforcement provisions) which relate to the Water
Management System. Additionally, the Association shall levy and collect adequate assessments
against Members for the cost of maintenance and operation of the Water Management System;
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Section 5. To exercise all rights and powers of a not for profit corporation permitted
by Chapter 617, Florida Statutes; and

Section 6. To exercise any other powers necessary and proper for the governance and
operation of the Association, including those powers set forth in the Declaration.

S ARTICLE III

The te@»@whlch the corporation is to exist is perpetual unless the corporation is
dissolved pursuant to any applicable provision of the Florida Statutes. Any dissolution of the
corporation shall comply. w1th the Declaration. In the event of dissolution, the control or right of
access to any portion /@f the Properties containing the Water Management System shall be
conveyed or dedicated to an appropriate governmental unit or public utility. If the Water
Management System are not aécepted by governmental or public utility, then they shall be
conveyed to a not for proﬁt corporation similar to the Association. Furthermore, subject to the
terms of the Declaration, irf the event the corporation is dissolved commercially reasonable
efforts will be made to transf{ O\ynershlp, operation and maintenance obligations of the
Association to a similar non- proﬁtﬁ organization. Such ownership, operation and maintenance
obligations will include but not be’ hgmfed to any obligations or rights connected with any
dedicated property or infrastructure, lake t«racts lake maintenance or drainage easements, rights-
of-way, roads, streets or access easeméﬁt ufflhty easements/tracts or facilities, conservation or
preservation easements/areas, common landsca ¢ areas, recreational areas, common areas and/or
any other property owned by or dedicated tgf{‘h/p égsomatlon

ARTICLE V
The name and address of the initial Registered Agent is:

F&L Corp. i
One Independent Drive, Suite l'fE)QM
Jacksonville, FL 32202 ¢

ARTICLE VI

The corporation shall be governed by a Board of Directors consisting of not less than
three (3) nor more than seven (7) persons. The members of the Board of Directors shall be
elected in accordance with the provisions of Article IV of the Bylaws of the corporation. The
initial Board of Directors shall consist of three (3) persons whose names and addresses are:
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Chad Peterson c/0 24201 Walden Center Dr., Suite #204,
Bonita Springs, Florida 34134

Kevin Brown c/o 24201 Walden Center Dr., Suite #204,
Bonita Springs, Florida 34134

o Rogﬁ Haislip c/o 24201 Walden Center Dr., Suite #204,
Ny, Bonita Springs, Florida 34134

In the event ofﬁ Vgcancy on the Board of Directors, the vacancy shall be filled by
the majority vote of thgfremﬁlnmg Directors.
- },; ARTICLE VII

Mg E

The affairs of the cquoration are to be managed by a President, a Vice President, a
Secretary, a Treasurer and such other ‘Ofﬁcers as the Bylaws of the corporation may provide for
from time to time. All Officers shall b “elected by the Board at the first meeting of the Board of
Directors following the annual meexm gf the corporation and shall hold office until the next
succeeding annual election of Ofﬁcers of untLl their successors are elected and qualify.

The names of the Officers Who{rgfto serye until the first meeting of the Board following
the annual meeting of the corporation are: //

P
Chad Peterson / Pre‘smlent

i{ 51dent

Ron Haislip Secre’ggr?/}reasurer

Kevin Brown V&ﬁ

In the event of a vacancy in any office, the Vacanc»" I
the Board of Directors.

ARTICLE VIII

Each Owner of a Unit within the Community shall be enﬁM ‘59 one (1) vote for each
owned Unit or as otherwise more fully set forth in the Declaration. .~ o A

ARTICLE IX

Voting Rights. The Association shall have two (2) classes of membership, Class “A” and
Class “B”, as follows:

(a) Class “A”. Class “A” Members shall be all Owners, with the exception of
the Declarant. Class “A” Members shall be entitled to one (1) equal vote for each Unit owned in
the Community. When more than one (1) person holds an ownership interest in any Unit, all
such persons shall be Members, provided that only one vote may be cast on behalf of all such
Members holding an ownership interest in any one Unit. The vote for such Unit shall be
exercised as those Owners themselves determine and advise the Secretary prior to any meeting.
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In the absence of such advice, the Unit’s vote shall be suspended in the event more than one (1)
person seeks to exercise it.

(b) Class “B". The sole Class “B” Member shall be the Declarant. The rights
of the Class “B” Member, including the right to approve or withhold approval of actions
proposed under this Declaration and the Bylaws, are specified elsewhere in the Declaration and
the Bylaws. The Qlass “B” Member may appoint a majority of the members of the Board prior
to the Turnovet’ Dg/tpr as defined below. Following the Turnover Date, the Declarant shall have a
right to disapprdve.. actions of the Board and committees as provided in the Bylaws.
Additionally, prlorfto t}je Turnover Date, the Class “B” Member shall be entitled to three (3)
votes for each Unit @Wned After the Turover Date, the Declarant shall be entitled to one (1)
vote for each Unit owne aﬁd shall be entitled to all rights and privileges associated with Class
“A” membership in add1t10n to all rights reserved to the Declarant as enumerated in the
Declaration, these Articles pf flnéorporatlon and the Bylaws.

The Class “B” Membér shalI termmate upon the earlier of (the “Turnover Date™):

(1) Thrgg (./3’) months after ninety percent (90%) of the Units in the
Community that will ultimately be Grperated by the Association have been conveyed to Owners

,,,,,

other than Declarant, as provided in thb: f)celaratlon
f,ﬁ e ;,
(ii) 20 years aftggr the date on which the Declaration is recorded in the

public records of Collier County, Florida; < // , f}

(iii)  Earlier, when tH//Decl@rant in its discretion, so determines and
declares in a recorded instrument;

(iv)  When Declarant elects m
of the Association to the Members; eSO o

%) Upon Declarant abandoning™ or - -deserting its responsibility to
maintain and complete the amenities or infrastructure as dlscloge”a 1r;§the governing documents of
the Community; e S\

e “z
(vi)  Upon Declarant filing a petition seekwg,protectlon under Chapter

7 of the federal Bankruptcy Code; RS /}

i
P

assignment of developer rights and responsibilities ﬁrst arising after the date of such assignment;
or

(viii)) Upon a receiver for Declarant being appointed by a circuit court
and not being discharged within thirty (30) days after such appointment, unless the court
determines within thirty (30) days after such appointment that transfer of control would be
detrimental to the Association or its members.
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ARTICLE X

Fifty percent (50%) of the total vote that could be cast at any annual or special meeting,
represented in person or by proxy, shall constitute a quorum at any meeting of the Members. If a
quorum cannot be reached at any meeting of the membership, the meeting may be adjourned and
reconvened without notice other than announcement at the meeting. Adjourned and reconvened
meetings shall be/,ﬁt/geast three (3) days apart and, if a quorum is reached, any business may be

-

transacted which ight have been transacted at the adjourned meeting.

i
3

ARTICLE XI

This corporati%ys*ﬁéﬁ never have nor issue any shares of stock, nor shall this corporation
distribute any part of the income of this corporation, if any, to its Members, Directors or
Officers. However, the*{c;pj'pogétion shall not be prohibited from reasonably compensating its
Members, Directors, or Ofﬁ;/:ﬁs for services rendered, nor shall the corporation be prohibited
from making any payments or distributions to members of benefits, monies or properties
permitted by Chapter 617, Florida Statutes.

i g
The corporation shall have all thé powers set forth and described in Chapter 617, Florida
Statutes, as presently existing or as mayj be/’ar:ﬁgnded from time to time, together with those
powers conferred by the Declaration, thesp/i(rtfé“ies of Incorporation and the Bylaws of the
corporation, including, but not limited to, asses: jﬁgp?ibprs for all expenses incurred in connection
with maintaining and operating the Water Mayaggment System and the right to enforce that
assessment pursuant to the imposition of liens. A,

may serve or who have served at any
time as Director or Officers, and their respective heirs, eidminis;;ra,‘tors, successors and assigns
against any and all expenses, including amounts paid upon judgfﬁlféngé, counsel fees, and amounts
paid in settlement (before or after suit is commenced), actual}y and necessarily incurred in
connection with the defense or settlement of any claim, action, si;i%fjgrfipigceeding in which they
or any of them are made a party, or which may be asserted agains t-any. of them, by reason of
having been a Director or Officer of the corporation, except in suchy"ga"sé;s‘j},ere the Director or
Officer is adjudged guilty of willful misfeasance or malfeasance in the peffomjance of his duties.
Such indemnification shall be in addition to any rights to which such Director’or Officer may
otherwise be entitled.

ARTICLE XIV

In the absence of fraud, no contract or other transaction between this corporation or any
other person, firm, association, corporation or partnership shall be affected or invalidated by the
fact that any Director or Officer of this corporation is pecuniarily or otherwise interested in, or is
a director, member or officer of any such firm, association, corporation or partnership. Any
director may vote and be counted in determining the existence of a quorum at any meeting of the
Board of Directors for the purpose of authorizing contract or transaction with like force and
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effect as if he were not so interested, or not a director, member or officer of such other firm,
association, corporation or partnership.

ARTICLE XV

The Bylaws of this corporation are to be made and adopted by a majority vote of the
Directors and said Bylaws may not be altered, amended, rescinded or added to except as

provided in th,e’By /)Ws

These Aniclgoﬁflﬁeorporation may be amended, altered, rescinded, or added to by
appropriate resolutio'nﬁ””éﬂpproved by a three-quarters (3/4) vote of the voting interest of the
Members present at any duly c})nvened membership meeting or, alternatively, by appropriate
resolution adopted by a two-’gl;nrds (2/3) vote of the Board of Directors at any duly convened
meeting of the Board and aocepted-by a three-quarters (3/4) vote of the voting interest of the
Members present at any duly corﬁened membership meeting. Any Member of this corporation
may propose an amendment to the’ m{wies of Incorporation to the Board or the membership, as
the case may be. Notw1thstand1ng the fogegomg, until termination of the Class B Membership,
any changes in the Articles of Incorporatlpn may be made by a majority vote of the Board of
Directors. Any proposed amendmenf to s‘these Articles, which would affect the Water
Management System (including environr 'ehtal conservation areas and the water management
portions of the Common Elements), must pe/u{arpltted to the District or its successors for a
determination of whether the amendment necei}t teS;a modification of the applicable permit.

ARTICLE XVI

ARTICLE XVH

To the extent any provisions contalned h&e in “conflict with the Declaration, the
provisions contained in the Declaration shall supersede ;r:[ch conflicting provisions contained
herein.

f J

I submit this document and affirm that the facts stated herg’m are true. I am aware that
any false information submitted in a document to the Department“jo /Sta{e constitutes a third
degree felony as provided for in s.817.155, F.S <

IN WITNESS WHEREOF, the undersigned incorporator has executed these Articles of
Incorporation, this _ %) day of October, 2019.

Ll e

Thomas M. Little, Incorporator

4837-8909-7094.2 6



OR 5685 PG 2883

DESIGNATION OF REGISTERED AGENT
AND REGISTERED OFFICE

The initial registered agent of this corporation shall be F&L Corp. The initial registered
office of this corp‘?‘;ation shall be One Independent Drive Suite 1300 Jacksonville, FL.

W
2N ACCEPTANCE

Having beemnﬁmedas registered agent to accept service of process for the above stated
corporation at the placedesignated in these Articles of Incorporation, I am familiar with and
accept the appointmeii’f as registered agent and agree to act in this capacity.

/

g

F&L CORP.

iBy P\lfth ;}}‘ h/ ué//’?

v Print Name: Randolph J. Wolfe

| ,Jiiﬂei
b :; / /i‘é

A

Authorized Signatory
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